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In remember anceof our dear friend and fellow Board Member hereat thePL A, who haspassed away, wearededicating thisissueof the
Newsletter and the several following additionsto Henry M cConnell Ingram, Esquire. Throughout theseissuesyou will find articles
Hank submitted totheNewsletter over theyears. Pleasetakethetimetoremember...

Henry M cConndll Ingram

(1939-2003)

A Professional, a Comrade...a Friend
“One Man | W Never Forget”

Many years have passed since | came to know Henry
Ingram. He became a profound part of my life, my family’s
life and the Pennsylvania Landowners Association (PLA).

It wasn’t long after my battle with the Government
had begun, that | met Hank...
| wasat apoint inthe proceedingswhere | realized that winning
the case on the Farming Exemption would be ahollow victory
due to the Government accusing me of building agolf course,
without a permit.

Doug Foster, of the Atlantic Legal Foundation from
New York, came to speak with me about the Environmental
Laws. It was at this time he suggested that | make contact
with afirm by the name of Buchanan-Ingersol out of Pittsburgh,
Pennsylvania. In his opinion, with all probability, they were
best suited for me. | contacted thefirmimmediately and awaited
their response.

It was approximately a day or two later when an
attorney and his associate from the firm came to our home.
The gentlemen introduced themsel ves as, Henry Ingram (Hank)
and John Ward. We sat down and began discussing the matters
at hand. After 3 (three) or 4 (four) hours of conversing around
the kitchen table between family members and these gentlemen,
we became aware of the Un-American way that the
Environmental Laws are being enforced.

Hank and | found that we had many beliefsin common
pertaining to issues such as, wetlands, Scenic River, exceptional
value streams, cold water fishery and

just plain Property Rights in Pennsylvania, as well as the
Country.

At thispoint the PLA had already been established
and it wasn't long until Hank and | became friends. He
also took on the task of legal council, representing the Or-
ganization. Hank also became a Member of the Board,
who, from day one, became active in our Organization and
published at least one article in nearly every Newsletter.
Hank was able to remain on top of the many issues that
brought ustogether, not only asfriends, but asfellow Board
Membersinthe PLA. We were in contact more and more
often, discussing the many concerns we both shared. We
became very close in our thoughts and ambitions.

Hank was a staunch advocate of Property Rights
and | am surethat anyoneinvolved in theissuesat hand will
miss Hank, more than | can put to words. He was
determined and focused. There were times when fatigue
would attempt to get the best of Hank, but he pushed on.
He pushed for you...he pushed for me and anyone else
who extended themselves in need, with questions and
concerns. He went out of his way to offer advice and
guidance. He stood up for what he believed and he stood

firm.
| remember early in our friendship Hank said he
went along to get along, but astime passed, he had realized
that the ‘go along to get along’ approach was destroying
our American way of life.
Continued on page 10
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CLEAN AND GREEN

“A Feel Good Failure”

When Clean and Green was enacted in
1974, it was seen as a measure to curb develop-
ment of forest and farmland, whilegiving tax relief
to landowners who had no intention of develop-
ing.

Most countiesstill have not implemented
this state law because typically they wait for are-
assessment to be sure of accurate valuesfor vacant
lands. Re-assessments are usually few and far
between, but one by one, countiesareimplementing
Clean and Green.

My first experience with Clean and Green
came afew yearsback with aproperty | purchased
in Warren County, which was one of the earliest
countiestoimplement thelaw. This60 (sixty) acre
tract was part of a 500 (five hundred) acre farm
which was made up of 5 (five) separate parcels, all
of which were placed on the same Clean and Green
application, to savefiling fees.

My initial thoughtswereto get my parcel
out of Clean and Green. | quickly found out that it
would not be economically feasible. Inorder to do
so, | would have had to pay back taxes and
penalties on the entire tract. | then checked with
the Assessment Office to find out what | could
and/or could not do, under the Program.

First; thelots subdivided out must be over
10 (ten) acresor under 2 (two) acres, whileallowing
only the sale of one smaller lot per year. | felt this
would beastumbling block to my plans, but | would
have to take the project loss and proceed. After
obtaining approvals (verba from the Planning
Commission, Assessment Office and Sewage
Officer), | proceeded with my plans, whichincluded
selling a7 (seven) acre parcel that was across the
road fromtherest of thetract. | wastold (remember
the 2 (two) and 10 (ten) acre rule), that the seven
acre sale would be fine because the buyer’s land
was also in Clean and Green, therefore, it would
never be a separate lot, it would simply be an
addition to their 200 (two hundred) acrefarm.

Two years had passed, since | finished
the project, when a notice arrived in the mail. It
notified methat | wasliablefor $7,000.00in fines
and penalties for breaking the Clean and Green
law, due to the sale of the 7 (seven) acre tract.

To makealong story short, after ayear of
legal wrangling, | won my appeal, but not without
$2,000.00inlegal feesand alot of grief. Thisisjust
one of many Clean and Green problems, as| seeit.

In Pennsylvania, in order to subdivide
property, you need to have sewage tests done on
each parcel to prove, on lot sewageis possible. If
you think about the purpose of Clean and Green,
you will realize that alarge percentage of land in
Pennsylvania has no development potential, due
to current regulation. However, these lands can
still beenrolledin Clean and Green. Canyou guess
who makes up the difference for these lost tax
revenues?

Let'sthink about it...millions of acresin
Pennsylvania cannot be devel oped due to sewage
and wetland regulations, slope and terrain,
endangered species laws and a host of other
reasons, yet these lands qualify for Clean and
Green.

Second; a game that some counties are
playing is that, when a re-assessment happens,
the company in charge will intentionally assess
some vacant land much higher than its worth,
knowing full well that a certain percentage of
landowners won't appeal the assessment. The
problems this creates are that, these landowners
(mostly absent landowners), will enroll in Clean
and Green because they may not see any other
aternative. So, the counties and school districts
make out like bandits on the parcels that weren’t
appealed, while losing money on the Clean and
Green parcels.

Remember the moment you enroll your
property in Clean and Green, you have lost value
inyour land. | have heard people say, “I'll never
sell, soit doesn’t matter”. But remember, neverisa
long time and none of uswill bearound forever. If
you were aprospective land buyer and werelooking
at twoidentical tracts, onein Clean and Green and
the other not, which would you buy? Obviously
the land is worth less, with added restrictions.
Most people fail to weigh the few dollars they
receive in the way of tax relief, to the amount of
lost value in the land. Landowners must put
principal ahead of profit, whenit comestothistype
of program, or we simply cannot win the battle.

Clean and Green creates an illusion of
protecting open space under the ‘dangling carrot’
theory, but inreality, it'sanother flawed ‘ feel good’
Program. Just like Forest Legacy, landowners are
being subsidized with our tax dollarsfor worthless
development rights.  It'stime to scrap Clean and
Green and either start over or eliminatereal estate
tax all together.
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Except for sports, and C-Span, and some political
talk showslike Hannity & Colmes, | don’t watch very much
television. Asaconsequence, | missalot of what the net-
workspam off ontheir viewers as newsand entertainment.
Obviously what goes up on the screenisareflection of our
popular culture. 1t alsorevealsalevel of our shared or com-
mon understanding asanation and our wholevalue system.
My sensefrom sporadic tubewatching isthat the big boysin
New York and LosAngelesthink we'reall alittle stupid,
immuneto poor tasteand lacking what we used to call Ameri-
canvalues. At therisk of offending some readerswho may
beavid viewers, when | do catch network shows, it all seems
pretty tastel ess, unnecessarily vulgar and not particularly
stimulating (asin“doesit make you think about anything of
importance?’). The same goes for the “News.” | get the
impression that thelead guysare chosen for their looksand
unctuous preachiness. They give 30 secondsor so of World
or Nationa news (skewed toward theleft if you believe Rush
or Michael Reagan) and then switch you over to somebresth-
less, on the scene reporter who provides, a shallow, pre-
investigation of thefacts, analysisof sometragic occurrence
or act of human stupidity or evil which usually isblown out-
of-proportion, brayed on and on about and repeated well be-
yond the point of being news.

What resultsisareductioninthelevel of discourse
totrivia. We spend hourshearing yak about Al Gore’s new
hairstyleor GeorgeW. in hisearly daysasahdl raiser. Some
reporter isprobably investigating how many iced teas Mr.
Gore had when he missed all thetalk about political fund-
raising a theBuddhist Templein LosAngeles. What bothers
meisthat the mainstream press, or the media, whatever you
want to call it or them, and their editors, always seemto let
politicians get away with deflecting any seriousdiscussion
of issues such as. “Who would you appoint to the Supreme
Court?’ Or “Why shouldn’'t you cut taxes if we (!) are
generating asurplusfor the government?’

It isobviousthat the mediacompanies, publishers,
producers, networks and studios bringing usthe news and
culturd stimulation

(afancy term | coined for alevel of entertainment just a
little more edifying than WWF) are satisfied to dumb usall
down and pitch everything to the lowest common denomi-
nator. What iseven more astonishing and galling iswhen
someintellectual thug like Al Sharpton or some vacuous,
air-head entertainer isinterviewed on some public issue,
purportedly to get the perspective of someimagined con-
stituency-for balance| suppose. They haveto haveapretty
low impression of the audience when a network puts on
somedippy TV persondity tointerview Puff Daddy onevolv-
ing trendsand minority education.

Our legidatorsand other dected officids, asawhole,
aren’t much better. How many times have you seen a
supposedly seriouspolitical figureflip-floponanissue; like
Elian Goes or Elian Stays or “Now we need relief from
wetlandsregul ation and compensation for takings and now
wedon’t.* Themedialetsthe politicians get away withit
and they know alot of us are too dumb or lazy to think it
through and will soon forget theflipsand flops. Aslong as
they look good and sound good, they can dlide by and keep
on saying whatever they think will curry favor (and votes
and contributions) from whatever group or constituency
they’ re proselytizing at that particular moment. Politicians
must really believethat the public believesthat consistency
istheHobgoblin of small minds. Don’t even mentiontired
old notions such as keeping campaign promises!

How many timeshave you seen or heard some“all
smiles” Congressman-Dick Gephardt comesto mind-try to
pull the wool over our eyes. They tell uswecan’'t havea
tax cut becausethey can’t figure out how “to pay forit. “ |
have seen people start to scratch their heads and begin to
think about that one. “Hmm ...” goesthethought. “How
will they pay for it?” but they forget-"we” are payingfor it.
All Gephardt and hiscroniesare doing ismoving your tax
money around and, in basest political terms, using your
money to buy votesfor them. |If something asobviousas
that doesn’t bother us, how can we cope with some real
complex issuesthat the politicians scam uson?

Continued on page 8

Page4

Pennsylvania Landowner - WINTER 2003



CONSERVATIONDISTRICT NOTES

“ Forest News’
By: DouglasE. Carlson

Congressman Peterson recently prai sed the passage of the Healthy Forests Restoration Act on Friday, November
21, 2003. Thehill isdesigned to reduce the amount of bureaucratic red tape and lawsuits from theradical activists.
Congressman Peterson wantsto alow professiond scientistsroom for the proper management of our nation’sforests. This
isgood newsinsomeways. Environmental studieswill still haveto be done before any management practicesare applied
totheforest, but isit hoped that administrativeand legal challenges can be managed so that the process of management
doesn’t take yearsto accomplish.

Thispast summer over $50 millionin timber wasblown down. Thisfalentimber could and should beharvested
beforeit deterioratesbeyond marketability. Red maplethat wasblown down at that timeisaready likely stained and not
of timber value, black cherry and oak will also beginto dipin quality asthetreeslay intheforest rather thanin alumber
yard.

Theissueisnot just the utter waste of millionsof dollarsinfalentimber; it remainsanissue of forest management.
Dueto theadministrative boondoggle and legal challengesallowed to proliferate, forest management strategiesnow take
severd yearsprior toany red on-the-ground work being done. 1f immediate problemsever occur, thewindow of opportunity
for forest maintenanceis such that val uabl e resources become squandered beforework can be done.

Privatewoodl ot owners who sustained downed treesthispast summer, had privateforestersor othersimmediately
assessthe damage and act in order to savethevaue of thetrees. Whileit may not have beentimely in respect to aforest
management schedul e, salvage of fallen timber did help these private landownersability to recoup someof thelossthey
sugtained.

The Forest Service, under law, rules and regul ations seems unable to move quickly in responseto catastrophic
events. Radical environmentalistswill block the harvest of any tree on government land, just because they do not want
theseforeststo have any truevauebeyond aperceived “ natural value”, whichisnot measurableinred dollars. Evenif the
environmentalistsdo not want to look at theforest ashaving value, they still must admit that it costs every American tax
dollarsto pay sdariesto those given responsibility to managethat forest resource, for therest of us. Eventhough National
Forest acrossthis nation has been * shut down’ by radical activists, little reduction has occurred in the Forest Service
budget.

If the Healthy Forest Restoration Act can be applied to the Allegheny National Forest, we may al beableto
observe anew dedication to proper forest management on thisforest. 1f decision makersand supervisory personsignore
it, it may beyearsbeforeforest management will result inthe conservation of theANF. Thereare placesthat may not have
years, forest management isneeded now. Constant vigilanceisakey factor in management of any natural resource.

Quegtions??
Commentd!!

Contact the Forest County Conservation District & Planning Office @ Box 456, Tionesta, PA 16353 or call 1-814-755-
3450.

PLA
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UPDATE

"Little Juniata's Saga Continues”

The saga of the Espy property in Spruce Creek,
PA continues. Early “ PA Landowner” readerswill remember
Herman Espy, who was attracted to PLA when DER and
the Fish Commission lined up with somelocal agitatorsin
1992 and tried to force their way onto Mr. Espy’ s stretch of
theLittle Juniata.

After he became fed up with the irresponsible
behavior of personshe had previoudly alowedtofishon his
property, he closed hisstretch of the stream, exercising his
congtitutionally protected right to exclude peoplewho would
seek to enter hisproperty without permission. Mr. Espy made
it stick for adecade.

Then, aten years later, on March 27, 2002, the
DEP, DCNR and Fish Commission launched asneak attack
onthe Espy family and Spring Ridge Club (thelessee of the
property) and declared unequivocaly inawidely circulated,
“official-looking” |etter that the*“ Commonwealth ownsthe
Little JuniataRiver and the associated submerged lands’ and
that the* public hastheright to fish and otherwise enjoy the
useof theLittle Juniata.”

OnceDEPunilateraly (andasitturned out, illegally)
declared the Little J“navigable,” they went on to say that
“atemptstointerferewith the public'srights, including efforts
to exclude the public from fishing the Little Juniata are
unlawful...If attempts to interfere with the public’s rights
continue, the Commonwealth intendsto initiate appropriate
legal actionto protect the public’srights.”

Spring Ridge Clubimmediately filed an appeal and quickly
obtained an order temporarily superseding DEP saction.

However, just prior to ahearing for apermanent stay of
theaction, DER, to avoid an adverse decision, wasforced
to pull inthe Commonwealth’shornsby issuing on June
17, 2002 aletter rescinding the March 27 letter. This
ploy divested the Environmental Hearing Board judges
of jurisdiction over the appeal, allowed DEPto avoid
scrutiny and put thewholesituationinlegal limbo.

Thenin June 2003, the Commonwedlth of PA
through its Department of Environmental Protection and
Department of Conservation and Natural Resources
joined in with the Pennsylvania Fish and Boat
Commissoninalawsuit aimed at confiscating thestream
bed of the Little Juniatabel ow the confluence of Spruce
Creek from the Espy family and Spring Ridge Club.

Atissueisthequestion of whether theLittle
Juniatafitsthe definition of acommercially navigable
body of water asdefined by Pennsylvaniacourtsasto
“whether thewater isused or usableasabroad highroad
for commerce and the transport in quantity of goods
and people.” Lakeside Park Co. v. Forsmark, 396 Pa.
389. 396, 153A. 2d 486, 489 (1959).

Thesuit wasfiled by the Commonwealthin
the Court of Common Pleas of Huntingdon County in
June 2003. Thedefendantsfiled preliminary objections
in August, asking the court to dismiss the case.
Argumentson the preliminary objectionswere heard by
the court in December 2003. A ruling by the court is
expected by February 2004.

Say tuned to the “ Landowner” for updates of thislandmark case that will affect the rights of tens of thousands

of riparian landownersthroughout Pennsylvania. PLA
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Just a Reminder! Our Annual Dinner will be scheduled soon and we
look forward to seeing YOU therel!
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