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lr. 1990, John Pozsgal was sentenced to the longest five year supervised probation, urine testing for drug use s man-
unsuspended jail term o the history of the United States for any  dated once a week and he must be available at all times for mndom
environmental offense, including dumping of toxic and hazardous  phone calls by his probation officer,. Additionally, he must be

waste. The 59 year old self employed mechanic was convicted of  accessible when beckoned or otherwise be considered Absent With-

viodating the Clean Water Act by
placing clean Gl on his property
M \ohn cleaned up a dumip site by
emoving thousands of okd tires
and debnis on a 14 acre Jot that he
had purchased to bulld a larger
garage so tha he could expand
his truck repair business. How-
ever, the government contended
the property was a “protected
wetland”™ even Ihn".l:.:h the prop
erty was dry and the only reason
any water exisied initially was
becansse of the water which had
tacked up from the hundreds ol
old tires the public had discarded
in the small stream running adja-
cent 1o his Jor Ironically, the EPA
conceded that not a single lish
bird, orantmal was killed, harmed
or thremtened, and, In fact, the
tiny stream adjacent to his prop
erty runs clearer today thanks wo
the clean up effortsof Mr, Pozsgal
john served neardy two [ull
s yeurs of imprisonment for his
conservation ellorts, and b cur-
rently serving a one yeur home
mposoament or “house arrest

Under the provisions of John's
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.

out Leave (AWOL), On a weekly
basis, a probation officer checks
John at his Momisville, Pennsvi-
vania property. The government
continuessurvelllance and moni-
toring his property, restricting
the use of his kand, and entening
and exiting his property at will

To date, the Pozsgal’s are
wwalting decistons regarding civil
sction cases against the Armmy
Corps ol Engineers, determina
thons of civil appeal cases imvoly
ing “takings” and jurisdictional
tssties. Inaseparate action, John's
original fine of $202,000 was re
duced 10 55,000 and an adminis
trative proceeding is stll pending
belore the Environmental Hear-
ing Board of the Commonweaith
ol Pennsvivania regarding an al-
ter-the-lact permit

john and lis lamily con-
tinwe 10 lobby lor the enactment
of HER 1330, the Comprehen
stve Wetlinds Conservation &
Management Act. This proposed
legistanion will govern wetlands
through balanced, common-

(Continued on page 2
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(Continued from page 1)
sense law rather than through the current confiscatory and highly
unfair regulatory process

In 1991, the efforts of PLA, its members, and hundreds ol
grassroots organizations nation-wide resulted in over 10,000 signa-
tures calling for a presidential pardon for John and for Ocie and
Carey Mills, a father amd sonwho also served 21 months in a Florida
federal prison. To date, however, no action has been taken

And now, another wetland vicum faces imprisonment, Bill
Ellen, a marine environmental engineer, was recently convicted of
criminal violations for creating ponds in a so-called wetland in
Maryland. By the time you recelve this newsletter Bill may have
reported to a federal penitentiary, leaving behind his wife and two
small children ages 2 and 4. PLA, the Environmental Conservation
Organization {ECO), the Fairmness 1o Land Owners Committee atd
other propenty rights organizations arc again renewing efforts o
make one last appeal 1o President Bush for pardons and/or commu-
tations for these four wetland victims, We are seeking a prompt
response from our members and property rights supporters 1o aid
these individuals. Please Fax or write a bief note to the President of
the United States by December 7, 1992 o help secure a pardon
commuiation for these wetbind victims

So that we may bulk deliver, lettees need 1o be mailed 1o
Henry Lamb
ECO/Pardons/Commutations
Box 9
Maywood, illinots 60153
Fax PardonyCommustations 10: 708-344-0089

Dear My, President,

| respectfully request that prior to your beaving olfice
as Presadent of the United States of America, that immedi-
ate action lor the Presidential pardon and commuzation for
Bill Ellen and pardons lor John Pozsgal, Ocie Mills and
Carcy Mills be granted

These wetland convictions are & gross abuse ol
governmental authority and the sentences imposed are
clearly excessive, The “waters of the United Stares™ they
were convicted for polluting are in fact dry land and the
actions of these victims resulted in no adverse environmen
l Impact
Name (print)

Address

Signature
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The Takings Issue

Time for Congress
to Act Responsibly
for Landowners

By US. Representative Tom Ridge (PA-21)

Dmmg the past two vears, 1 have made one ol my top
priorities in the US House of Representatives a piece ol much-
needed legisiation which, when signed into law, will be welcomed
by landowners across Pennsylvania and the mation. The bill, better
known as HR. 1330, will strike a long-overdue balance between
private property rights and the need to protect our state’s pristine
wetlands, wetlands which we all agree are a precious natural
resource. | worked amestly to enict this legishation during the
1020d Congress, which recently came 1o an end. With the help ol
grassroots organizations, like the Pennsylvania Landowners Asso-
ciation, and with the support of 175 members of the House
Republicans and Democmts alike - this legislavon enjoyed great
success. However, the wheels of the legislative process moved too
stowly lor those of us who had hoped 10 enact this legislation before
the end of the session.

As | prepare my legiskative agenda for the approaching Con-
gress which will begin in January, passage of this legislation is yet
again at the 1op of my list. The blatant unfaimess of today’s wetlands
management program, which could more appropriately be de-
scribed as a backdoor land-use manage
ment attempt by state and federal regu
lators, can no longer be ignored. Clearly,
theabundance of cases which have linded
in the legal system and the “revolt” of
private property owness in Pennsylva-
nia, Maryland and elsewhere across the
nation, have catapulied this issue into
the national consciousness.

Al the core of the debate s the
wsue of “takings,” an issue which 1 ad-
dressed earfier this year in testimony 4
before the Committee with oversight t
over Section 404 of the Clean Winter Act,
the statute which prohibits the dredging EETERIEL ISR SE R IG
and filling of navigable waterwitys of the TOM RIDGH
U.S. hat says nothing about the way in
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which our wetlands should be managed and protected. Today’s
system neither serves to adequately protect those wetlands that are
deserving of our federal attention, nor does it encourage private
stewardship and preservation measures which are vital if we truly
hope to protect some of this nation’s most important wetlands.

At the time of my testimony, the Supreme Court was poised
to hear a pivotal case, Lucas v. South Carolina. The subsequent
decision was a favorable one for landowners, as the high court
overturned the South Carolina Supreme Court’s decision denying
thata “regulatory taking” had occurred on a beachfront property. As
many of you know, Mr. Lucas is the individual who purchased two
beach front lots in South Carolina for the sum of
$975,000, only to later be barred from construc-
tion by an environmental law enacted after he
purchased the property. He sued, claiming a
“taking” had occurred.

The Court, following in the footsteps of
many lower courts which have been awarding
compensation to landowners across the country
and reducing property tax assessments on lands
declared wetlands, agreed with Mr. Lucas that a
“taking” had occurred and that he might be
eligible for compensation. While the Courts
decision is good news for many landowners, it is
worth noting that today’s legal process is often
painstakingly expensive and lengthy. For many
small landowners who are denied the use of their
land, it may be impossible to determine that a
“taking” has occurred in the courts because they
find it impossible to withstand the legal costs and
emotional burdens of our legal system.

Yet even as the Courts have been actively
engaged in debating this issue, Congress has been conspicuously
silent. H.R. 1330 can and must end that silence. The legislation,
which is the most widely-supported piece of wetlands legislation in
Congress, seeks to establish a more common sense and fair wetlands
program in a number of ways. First, it would classify wetlands into
three categories by recognizing that all wetlands are not created
equal. A low spot in a Pennsylvania field cannot be equated with the
Florida Everglades. Secondly, the legislation would more clearly
define what is and is not a wetland. Perhaps most importantly, the
legislation would compensate landowners whose properties are
“taken.”

The premise for this provision is the Fifth Amendment to the
Constitution, which states, “nor shall private property be taken for
public use, without just compensation.”

I have argued - and will continue to - that landowners should
not be forced into court at considerable emotional and financial
expense to prove that a taking has occurred. Moreover, if we are truly
interested in protecting wetlands, 75 to 80 percent of which are in
the hands of private property owners, we must recognize that all
wetlands are not created equal. We can then go about committing
limited federal resources to protecting the most pristine of these
lands.

Some have argued that compensation will be an expense that
the federal government cannot reasonably incur in this fiscal envi-
ronment. Yet, two points are worth noting. First, the Fifth Amend-
ment does not state: “just compensation be provided only when
adequate funds are in the Treasury.” Secondly, the recent trends
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——
_..if an entire

society is reaping
the presumed
gains of some
regulation, why
should a solitary
landowner have to
pay the costs?*

suggest that further delays in addressing management of our wet-
lands is going to be even more expensive than compensation.
Congress must enact legislation, such as H.R. 1330, which applies a
standard definition to wetlands and classifies them so that a deter-
mination can be made as to which of them are so pristine that the
taxpayers should bear the cost of preserving and protecting them.
Otherwise, trends suggest that if we let the litigators decide each of
these cases on an individual case-by-case basis, that the cost to the
taxpayer will be substantially greater than if Congress, asa legislative
body, enacted a comprehensive approach.

Most importantly, Congress must accept the responsibility of
addressing this issue once and for all. The “tak-
ings” clause was clearly intended to limit the
reach of the federal government into private
property. The premise is simple. The govern-
ment may have reason to take certain property in
the interest of the public good, but it can do soiif,
and only if, the property owner is compensated.
It is also important to keep in mind that these
lands are in the hands of private property own-
ers, who are now individually bearing the bur-
den of their so-called “protection,” which cur-
rently is no more than a denial of the right to use
the property.

H.R. 1330 recognizes one of America’s
most fundamental rights- private propertyrights.
It does so by providing compensation to land-
owners whose properties are “taken” and by
recognizing that today’s wetlands are owned by
men and women, retirees and small business
owners, first-time homebuyers and those whose
property they believe to be their own, property
on which they had hoped to build a home, farm a crop or begin their
first business.

Which leads me to the last point that I believe is deserving of
note as I prepare to reintroduce H.R. 1330 in the coming year. For
many of you reading this article, and certainly from my perspective,
this issue is not about a land-grab attempt by “big developers” but is
about the rights of landowners, large and small. Instead, in Pennsyl-
vania towns as diverse as the people who inhabit our state’s breath-
takingly green and luscious lands, many Pennsylvanians have seen
their dreams dashed by overzealous state and federal regulators.
Building a home, starting a business and farming a field are some of
what our Founding Fathers dreamed of when they wrote the
Constitution.

And for the same reasons that they wrote the Fifth Amend-
ment to the Constitution then, we must work to see it applied today.
Certainly, none of us want to see Pennsylvania’s environment
degraded. But just as this is about fairness and balance, it is also an
issue, as one columnist notes, about “costs and benefits.” He went on
to say, and I agree:

«..if an entire society is reaping the presumed gains of some
regulation, why should a solitary landowner have to pay the costs?
It’s time for the Supreme Court to end the government’s regulatory
free lunch. Both the Constitution and the basic principles of justice
require no less.”

It’s also time for Congress to end the free lunch and act.

1. Doug Bandow, “Trying to Preserve the 5th,” The Washington Times, March 4,
1992.
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supporting

Who?

For several years now, many indi-
viduals and companies across the United
States have helped 1o support major envi-
ronmental organizations with their finan-
cual resources, believing that their dona-
tions were helping 1o promote wise envi-
ronmental policies. Sadly, these same indi-
viduals and companies are often unaware of
the tactics and anti-propenty rights propa-
ganda which are used and promoted by
such organizations, Listed below is a sam-
pling of contributors who need 1o be edu-
cated on the “real agenda®™ promoted by
such organtzations, Concerned individuals
should consider contacting these major con-
tribators regarding support of organizations
so adamantly opposed to the protection of

private property rights.

SIERRA CLUB

Supported by:

Association of Amencan Ratlroads
Recreational Equipment, Inc
Oregon River Experiences, Inc.
The New York Tumes Foundation

SOCIETY

Supparted by:

Archer Daniels Midland Corporation
Discount Corparation of America
Guardsmark, Inc

Morgan Guarantee Trust Company of New
York

Timberland Company

United Conveyor Corporation
Walker, Richer & Quinn

Waste Management, Inc.

The New York Times Foundation

NATIONAL AUDUBON SOCIETY
Supported by

Allied Signal, Ine

Dow Chemical Company
Exxon Company, USA

Permeyfvanin Laniinemer

Ford Motor Company Fund
Amoco Foundation

Philip Morris Companies, Inc.
General Eleciric Foundation
Morgan Sunley and Company
Morgan Guarantee Trust
GTE Foundation

Stroh Brewery Company

1BM Corporation

Wiste Management, Inc
Times Mirror Foundation

NATIONAL WILDLIFE FEDERATION
Supported by:

Dow Chemical Corporation
DuPont (El du Pomt de Nemours and
Company)

Monsanto Company

M Company

Exxon Corporation

Mobil Odl Foundation

ARCO Foundation

Amoco Foundation

Pennzoil

General Motors Corporation
Tennewo, Inc.

Combustion Engincering, Inc.
General Electric Company
Baltimore Gas & Electrie Company
Duke Power Company
Ciba-Gelgy Corporation

Coca Cola Company

Mutual of Omaha, Inc.

Riggs National Corporation

IBM Corporation

Miller Brewing Company
Weyerhauser Company

Waste Management, Ine

The Washington Post

FRIENDS OF THE EARTH
Supported by

Association of American Rallroads
Recreational Equipment, Inc

NATURAL DEFENSE COUNCIL
Supported by.

Corning Glass Works Foundation
Ametek Foundation, Inc.

Landels, Ripley & Deamond

Leupold & Stevens, Inc

Margan Bank

ENVIRONMENTAL POLICY INSTITUTE

Supported by:
Assoctation of American Railroads

Camegie Corporation of New York
].C. Penney Foundation, Inc.

NATURE CONSERVANCY

Supported by

Allied-Signal Corporation

Pacific Gas Transmission Company
Northwest Natural Gas Company
Southwest Gas Corporation
Marshall & Marshall Lumber, Inc
Roseburg Forest Products Company
Willamette Industries, Inc.

Walnut Homes Company

Sundard Alaskan Production Co.
Steekcase, Inc.,

Sunwest Financial Services, Ine.
Talley Inclustries

Weldon Materials, Inc

Western Financial Savings & Loan Assn
Stewart Tithe Guarantee Company
Sound Shore Management, Inc
American West Airlines

Bridgeport Hydraulic Company
C&P Telephone

Campbell Group, Inc.

Cap-Lex Leasing Company

Cook Inlet Region, Inc.

CPC International

Ploneer Hi-Bred International, lic
Piper & Marbury

Discount Corp, of New York Foundation
Aldas Corporation

Olsten’s of Chicago

Coin Depot Corporation

EMCO Financial Limbed

Hydrtl Company

Liz Clathorne Foundation

Cluett, Peabody & Co

CH2M Hill, Inc.

Don Praser Properiies

Ferguson Enterprises

Hunnicunt Internationad, Inc.
Leupold & Stevens, Inc
McGean-Roheo, Inc

Newmont Gold Company

Northern Trust Bank of Arizona
Parks Properties, Inc.

Penwest

W. Atlee Burpee Company

Booth Newspapers

The Arizona Republic/The Phoenix Gazetie
*Source: Echard, Jo Kwong. 1990, Studies
e Oygaricaniona! Trendx, Vol, 5
Wishingtan, D.C. Capéral Reveurch
Conter. Rescarch reflects corporate suppoed

fremme J9N7- 19K, Reprint conrtexy of Blue
Ribbon Coalition, Tdaho Frells, 1D,
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Having the best is

within your grasp.

The ECO has endorsed a credit

card because we don't want

you 1o settle for anything less

than the best. You desenve

* A highes line of credit, up

1 $50,000

A Bank that s always

available, 24 hours a day

o Unmatched travel benofins

including up to $1,000,000

in Common Camiet Travel

Accident Insurance.*

No annual fee the first year
just $40 thereafier

* Worldwide acceptance at
over 9 million locations

The bottom line.

Every time you use your ECO
MasterCard™ to make a

APPLY TODAY!

24 hours a day, 7 days a week

1-800-847-7378, ext. 5000

Be sure 10 use the priority code when calling: PYUW,

HOW TO ENJOY THE
VIEW FROM THE TOP.

purchase, you'll be hedping to
protect your property rights
and economic oppomunity
while promoting respansibie
environmental wewardship

The ECO Gold MasterCard®
card s far supenon ho pust
about any other card you may
carry. The combination of
CONOIC supenority and
personal benefits is
outstandeng. Try o for one full
year without paying any
anniual fee and you'tl be
convinced

Call now 10 apply.

Or if you prefer, complese the
application below and mail 1o;
MBNA America, P.O. Bos
15464, Widmington, DIE
19885-9440
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Who Owns

Pennsylvania

?

Thc total land acreage in the fifty
states of the United States 1s abom
2.300.000,000 acres. The Federal Govern-
ment owns or otherwise controls
622,000,000 acres, about 30 percent of the
total. In western staes the percentage of
federal lands ranges from 289 percent
(Washington) 10 6478 percent (Alaska)
and the public lands in Alaska are over 10
percent of the entire United States total
60.9 percent of Californita isfederally owned.!

These general facts are well recog-
nized and everyone seems to opentte com-
fortably under the assumption that there ks
nothing particularly troublesome aboun
massive government ownership of land
However, expanded government ownership
of this finite natural resource can have very
serious consequences. For examiple, in pern-
ods when the anti-development, preserva-
tionist philosophy is in vogue politically
there s great pressure 1o restrict muluple
uses of public land, even though “multiple
use” is the theoretical underpinning of the
concept of “public land.” For example, pres-
ervationists usuully assert that development
of minerals such as oil and gas, coal and
uranium for energy production should not
be allowed on federal lands. The same is true
for companies engaged in metal and non.
metal mining of strategic raw materials who
face a constant struggle to ensure that the
vast mineral reserves locaed on federal
lands remain open 1o developmemt

It s a virtaal certainty that the new
Administranon in Washington will be ex-
tensively pressured by the environmental
lobby 10 curtail development of mineral
resources on lederal lands. These anti-de
vedopment forces will doubtiess argue that
since the Cold Wiar has been won, the need
W extract minerats (or at beast have them

Pevesyfvamia [ andinaner

By Henry Ingram, Esq

avadlable for development) has lessened and
the time has come for more limited, less
intrusive use of federal lands

You can almost hear the arguments
now. “Why expose our vast Wilderness
arcas 1o rapacious exploitation by profit
driven corporations when there & no longer
a compelling national security reason 10
justily taking such risks with our natural
environment?™ More radical, anti-develop-
ment factions samply argue that tand-use of
any kind &5 the functiomal equivalent of
pollution and that it should not be permit.
ted at all

We had a recent manifestarion of the
“doomsday scenanio” and example ol the
hue and cry which is heard when someone
even suggests development on federal lands
in Pennsylvania. You would have thought
the world was about 1o end when a supervi-
sor of the Allegheny National Forest men-
tioned that some coal might be mined in the
Forest unless the owner was compensated
lor being prevented from mining We seem
to be developing a national mind set that
development of any kind s bad per sc,
forgettimg all the while that over 200 yearsof
economic development and resulting pros-
perity were in large measure dependent on
land use and development, even the intru-
sive kind so decried by the anti-develop-
meny/preservationsst fobby

The focus of the public policy debate
concerming mass govermment ownership of
land seems 10 be directed primarily woward
the Western states. There is a perception
that there s much more land “out there”
and less population “pressure” on land use
Also, there does not seem 10 be quite as
much oppasition to development, perfups
attributable to the last vestiges of the Ameri-
can fronther spirit in the West and possibly

# Jess strident, anti-development bias in the
media. But massive government ownership
has serious implications not only in the
Wist but also in the Eastern states

And Pennsylvania provides an inger-
esting case 1o examine the issue of govern-
ment ownership and the compelling public
policy questions involved

Pennsylvania  covers almost
29 000,000 acres (including “water™ area of
almost a milbion acres).’ Of that amoun
lederal land comprises only 677,000 acres
or just over 2.3 percent. Of that acreage, the
U.S, Forest Service has 512,000 acres, the
Nattonal Park Service has 109 000 acres and
even our old fnend, the US. Fish and Wild-
life Service, owns about 10,000 acres. You
might be interested to know that although
New York has a karger land mass than Penn-
svlvania, it has only 234,000 acres of federal
land

The government ownership pleture is
not complete in Pennsylvania unul you also
look at the massive holdings of state and
local governments. The agencics owning
the largest amounts of public lind in Penn-
sylvania are

Bureau of Suste Parks ... 273,700
Burcau of Forestry .......... 2,085,000
PA Game Commission ... 1,355,000
TOTAL .. 3715700

Although PennDOT and other state
agencies and facilities, such as hospitals and
universities, and county and murnicipal parks
swell the totals, the three agencies just men-
tioned are the big players in the Govern-
ment owned kand business in Pennsylvania
Indeed, the acreage owned by these three
agencies exceeds the wtal acreage of all
developed land in Pennsylvania by almost
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1,000,000 acres' When it is all added up,
there is massive government ownership of
land in Pennsylvania, Although it is difficult
o come up with the precise acreage, well
over 20 percent of the Pennsylvanta land
mass &5 public land owned by the Govern-
ment

What are the public policy implics-
tions of this ownership structure and the
apparent trenc throughout the Undted States,
including Pennsylvania, 1oward rapid ex-
pansion of the amount of acreage owned by
Government? Readers of the Landowner
ure aware that the National Park Service is
sggressively acquiring large tracts of land
both by condemnation and gift. Similarly, in
Penmsylvania und clsewhere, conservancy
organizations are maore and more frequently
soquiring land from private owners and
then tuming around and transferring the
lands 10 government entities such as the
Game Commussion.’

At Jeast two important public policy
questions are ratsed by this rend. The first
involves the extent 1o which private lands
which were previously available for eco-
nomic development and yes, even lor ex-
ploitation of natural resources such as tim-
Her und minerals, are now going to be “ofl
Hmits” for use and development by virtue of
the implementation of anti-development/
preservationist policies by elected olficials
and other politicians in response to pressure
from the environmental lobby. The transac-
tions documented elsewhere in this issue
clearly demonsirate that the transler of pri-
vate lands to the government sector is on the
upswing,

The second involves the impact of
this trend on the real estate tax base in
Pennsybvania. Like itor not, ad valorem real
estate tacation is the primsary source of Jocal
tax revenues. Our municipalities and school
districts live or dic on real estate tax rev-
enues. The State Tax Equalization Board
estimates that there is about 78 billion dol-
lars of "assessed value™ of txable real estate
in Pennsylvania and about 20 billion dollars
ol “assessed value™ of tax exemp real estate.
If transfers to government ownership con-
tnue, this ratio will change. As noted at the
beginning, real estate & a finite resource. I

. more and more of it is transferred to the tax

exempt entities, whether government agen-
ches or privie “charitable™ entithes such us
certain conservancy organizations, and use
and development of the Lind ts curtailed, the

Fevemny vkt Landovnet

1ax hase both in terms of amount of kaind and
the value of improvements necessarily has
to shrink

1t is clear that local governments can
be adversely affecred as more and more land
goes out of taxation* A large transfer to the
government side can lead 10 a reduction of
local government services or an increase in
real estate 1axes for the owners of the shrink-
ing real estate tax base \f services are 10 be
maintsined. The negative impact will be
compounded if anti-development, preser-
vationist policies are implemented at the
same tme and economic development of
land is further impeded.

The point to remember is simple. The
next time vou hear about several hundred or
thousand acres of land being translerred
from private ownership to the government,
particularly for passive ornon-intrasive uses
such as recreation, under circumstances
where development & likely to be severely
curtailed, stop and think about the higger
picture, Like so many other “government”
activities, oo much ol a good thing ts prob-
ably going to be 2 bad thing

I The sowrce of these Bgures is the AMC Jounal,
Volume 78, No. 8, Augua 1992

2. Sustsiical shwtract of the United] Seanes, 1992 Tabde
Vid

). These agencies are peood of their vast holdings
uid a4 simple phone call will get you the Informa-
thom down o the kst acre!

4. Statktical Abstract of the Unised Scates 199,
Table 544 < includes wban and buil-ap areas in
units of 10 acres e goeaber

5 This rend s encouraged be devices such a5 the
excluson from the Penmsybomnia Kealty Tramsles
Tax peovided lorsach iranslerns. See 72 PS5 S8102-
C X8

6. Legislaive remmedies sach ax the $ 60Gcre Gasne
Consmivson payment s local sving bodies in
liew of saxes is prodably cold comlon 10 mumy
local governmenss

Henry Ingram ks Chatrman of the
Natural Resowrces & Environmental
Law Section of Buchanan Ingersoll,
P.C and has practiced law for over
20 years. Mr, Ingram and his
associate, john Ward, also serve as
leged counsel for PLA. Quextions or
comments regarding this article or
any other legal issie may be directed
to Mr, Ingrem in Pittsburgh at (412)
562-1695 or Mr. Ward in Harridherg
at (717) 2374815

Thank you
for your

continued
support

Suppon through mem-
bership dollars continues 10 be a
peimary source for the continued
representation and promotion of
private property rights. Our
thanks to all who strive 10 make
the organization goals possible
through membership contribo.
tions. Please continue to patron-
iz¢ these additional members who
SUPPOTt your views on private

property rights

Business Members
McDamiels Machinery Company
John Fox
St. Charkes Relraciory
Gocrga Pacilic Comporation
Abrecht Fiems
Rombeugh Lumber
Dave's Weidng
Mead Oil Company
Gary Thewrst Excavating

Associate Members
Ohnahdagon Soclety
Bryan Hurst
West County Snowmobiie Club

It your Association, Business,
or Corporation has been
Inadvertently omitted or listed
Incorrectly, please contact our
office so that we may rectify
your affiiiation.
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Congress and Media Ignore Rip-0ff

By Willlam Perry Penclley

Wlm are they now? Where are
the committee chairmen, the self-appointed
congressional watch dogs of the public in-
terest, the headline-grabbing bemoaners of
waste, fraud and abuse? Where are the
media pontificators, the self-righteous ex-
perts on what ails the country, the intimicks-
tors of cowering buresucrats, the defamers
of those accused of wrongdoing?

Where are they now that the Inspec-
tor General (1G) of the US. Department of
the Intertor (DO1) has exposed the biggest
rip-oll since Teapot Dome? The answer is,
no where. They are stlent. “Why?" you ask
Because the shoe & now on the other foot
andd it hurts, Because now the accusations of
rip-off, self-enrichment, and cover up are
directed at their friends in the environmen-
tal commumnity.

In carly June, the 1G released the
results of an investigation into the manner
in which the DOl—specifically the National
Park service (NPS), the U.S. Fish and Wild-
life Service (FWS), and the Bureau of Land
Management (BLM)—uses “nonprobit” or-
ganizations to acquire private lands, take
them off the tax rofls and bring them into
federal ownership.

DOI's acquisition of privasely-owned
lands s no mom and pop operation. During
fiscal year 1991, the NPS, the FWS and the
BLM spent more than $219 million 1o buy
private kand. Over the last six fiscal years
(1986-1991). these DOI agencies spent a
whopping $992 million dollars w increase
federal land ownership—uearly one billion
dollars! As stunning as is the DOI's land
acquisition budget—which has Increased
140% since 1986~is the underhanded,
wasteful, and maybe even illegal manner in
which that moncy has been spent.

According the 1G, the FWS paid §5.2
million more than the approved fair market
value of $44 million in 64 transactions. In
nddition, the FWS paid “imerest” and “over-
head cost™ of nonprofits even though the
FWS did not verify that nonprofits incurred
these “costs.”

Several land acquisitions are worth
mentioning. In 1987, the FWS paid the
Navonal Audubon Society $1 million for
777 acres In Calilornia valued s $700,000,
2 30% winddlall. In 1988 and 1989, the FWS
paid The Nature Conservancy (TNC) 4.5
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million for 5,398 acres in Oklahoma valued
at $3.5 million, 2 28% gift

The 1G reported that the three agen-
cies gave nonprofits a $1.9 million windfall
an seven transactions, even though the
nonprofits had extremely limited financial
involvement and almost no risk,

Specifically, after TNC paid $100 for
an option to buy 5,529 acres in Oregon, the
BIM gave TNC $1 4 million with which the
TNCpasdthe owner | 26million,a$140,000
wingfall. In another simultancous sranssc-
tion in Oregon, the BUM paid the Trust for
Public Land (TPL) $1 million, out of which
the TPL paid the owner $720,000, a 28%
profit. According to the IG, none of the
agencies followed established appratsal and
property vahuation standards 1o ensure that
propesty values are timely, independent and
adequately supported by market dat. The
appratsals used by the three agencies were
an average of 400 days old. In one case, the
appratsal was more than 4 years old. Typi-
cally, the nﬁaﬂm wals are provided by the
nonprofits themselves.

In perhaps the most outrageous ex-
ample, the NPS paid $4.77 million for 4,200
pcres in South Carolinsa using an appraisal
that wasa year and one half old. Between the
time of the appraisal and the purchase by the
NPS, Hurrcane Hugo devastated the area

Despite the shocking revelation in the
1G's repont, the Assistant Secretary for Fish,
Wildlife and Parks has thumbed his nose at
the 1G, refusing 1o comply with the 1G's
recommendations. The 1G stops short of
calling his colleague o lar, but publicly
bemoans the “arrogance” of the FWS and
the NPS

What will happen next ks uncertain
However, one thing is chear. If it were the
private sector the IG had skewered, there
would be massive medin coverage, congres-
stomal hearings, cries of outrage from Capi-
tl Hill, and maybe even calls for the ap-
pointment of a Special Prosecutor

Don't take my word for it Call your
LS, Senator at (202) 224-3121 and ask lor
a copy of IG Report 92-1-833 (May 1992)

Mr. William Perry Pendley is President
and Chief Legal Officer of Mountain

States Legal Founddation

R«mllymnmhum Penn-
sylvania, negotiations have been com- ‘
pleted regarding the sale of 11,000 con-

| tiguous acres of private property lo-
cated in Venango County. The owners
of this property have agreed to sell the ‘
entire parcel to the Western Pennsyiva-
nia Conservancy even though private
individuals have expressed interest in
purchasing the entire property. Upon
closing the sale, the Conservancy plans
to make the property available to the
Pennsylvania Game Commission for
gime lands. If the ultimate owner is
exempt from local real estate axation,
the tax base of Venango County, local
municipalitics and the Forestand Cran-
berry School Districts will be signifi-
cantly redoced. The lost tax revenoe
will necessitate a reduction of local
government services ora shift of the tax
burdens 10 other owners of wxable
property, Obviously, local private land-
owners may be adversely alfected by
the reduction of the tax base through
the transier of private property 10 gov-
ernment or other wx exempt entitkes.

To date, nonthwestern Pennsyl-
vania already boasts over 600,000 acres
ol real estate owned by the government
or other public tax exempt bodies and
1,500 acres of game lands in President
Township where the majority of this
property lies. The federal government
already owns one-third of all the land in
Amenca, and upon adding the land
owned by state and local government,
the government ownership figure ex-
ceeds 40% of all the kausd in Amenca,
HOW MUCH IS ENOUGH AND
WHERE WILL IT STOP? And, during
this economically depressed period,
how much additional 1ax burden on
the decreasing amount of privately
owned land can iis owners afford?

December, 1942



*\ly name is Donald Walker, Jr*°

Logger’s personal story moves millions

My name is Donald Walker Jr.

For 30 years, [ was an Oregon Logger.
Thave been out of work since August, 1989
when the company I worked for closed out
its operations near Oakridge where my wife
and [ live. Times have been pretty tough
since then, though I think we have been
luckier than some woodworkers. We still
have our home where we raised our chil-
dren. Many younger loggers, with small
children at home, have lost everything as a
result of the spotted owl controversy that
has tied Congress in knots.

My wife has an office job with the
same company [ worked for, but she had to
accept a transfer to another office a four
hour drive from home. Now we see each
other only on weekends. It gets pretty lonely
here without her, but our faith in God has
kept us strong, and we continue to hope for
better days when we can be together again
like a family should be.

AfterIlost myjob,Itook some courses
at the local community college, thinking
that I might be able to make a new start in

7life. I figured my best hope was to learn

enough to start some sort of small business
that was related to my 30 years of wood
experience. I took welding, some small busi-
ness classes and a couple of courses in
interpersonal communications. Can you
imagine a logger in an interpersonal com-
munications class!

Community college helped me a lot
personally, but starting over when you are
55 years old isn't easy. Since 1989 the only
work I've been able to find is as a part-time
caretaker on some private timber land near
here. I've also worked seasonally as a yew
bark collector for an outfit that has a con-
tract with a big drug company that is search-
ing for a cure for cancer. They think Taxol,
which comes from yew bark might be a
miracle cancer cure. 1 also worked on a
family tree farm, and that is the other part of
this story.

My dad and my grandfather bought
this farm in 1932. Our family has been
logging it for 60 years. We've replanted as to
fields where we graze a few cattle. Our land
was burned badly in a fire in 1912 so we
don't have any of the old growth timber
_~Oregon is famous for. None of our trees are
more than 80 years old. One of the hopes I
held on to since I lost my job is that I could
supplement our income by continuing to
manage our tree farm as my father and
grandfather did for so many years. But it

Pennsylvania Landowner

Donald Walker sat down to work his feelings
out on paper one day and ended up writing The
Amazing Story That Would Not Go Away.

After it was used as a letter-to-the-editor in
The Wall Street Journal last May, the phone in
Walker's home in Oakridge, Oregon rang con-
stantly for three days. He was summoned to Wash-
ington, D.C., where it was read on the fioor of the
Senate on August 10 during a debate about Sen.
Steve Symms’ proposed changes to the Endan-
gered Species Act It was also reprinted in the
November issue of Reader’s Digest. Walker even
receives fan mail.

No one could be more surprised about all of
this, of course, than Walker himself. “It's gone way
beyond what | ever expected it to do,” said the soft-
spoken Oregonian. “I've even had people send me
money! | send it all back. | don’t need it, I'm better
off than many others, and that wasn't the point.”

The reason mild-mannered Donald Walker
is having such a hard-hitting impact on the con-
sciousness of the nation is this: His story is brilliant
in its simplicity, it's brief (which the media likes) and
it's well-written.

Also his story is true, and personifies the
anguish being felt not only by other timber workers
in the pacific Northwest, but by entire communities
and regions across the West where the public is
being locked out of public lands.

Here then is the story he wrote that
everyone’s talking about:

doesn't look like this is going to pan out
either.

Last November, I received a letter
from an outfit called the Forest Conserva-
tion Council telling me thatif I cut any more
timber on our land it would sue me for
violating the Endangered Species Act, which
protects spotted owls, and makes it a crime
to tamper with their habitat.

T have never seena spotted owl on our
place, and I have never met anyone from the
Forest Conservation Council. As far as I
know, it’s never been on our farm. But I do
have a typewritten, single-spaced four-page
letter from their lawyer saying that what
we've been doing on our tree farm for 60
years is no longer legal. I might have felt a
little bit better about the letter if they had
offered to buy the land, or at least pay the
taxes, which we have also been doing for 60
years. But they didn’t and I guess I'm not
surprised. From what I've read about these
people, they don't believe in private prop-
erty rights.

About 200 Oregon tree farmers got
the same letter I got. There are actually
many more tree farms in Oregon, but for
some reason we were singled out. It got me
to thinking about what has happened to us
could happen toany private property owner.

In fact, the newspapers are filled with
stories like ours. It's happening to people all
over the United States. There is even a
Supreme Court case now involving a fellow
in South Carolina who paid almost a million
dollars for a couple of beachfront lots he has
been told he can’t build on because some-
body thinks the land should be left to na-
ture.

A lot of news reporters have visited
our place since we got the letter from the
Forest Conservation Council. I think they're
impressed with the beauty of our farm, but
I'm afraid they don’t grasp the significance
of what is happening to us, or to the other
private landowners across the country.

Do they understand that the right of
ownership is fundamental to our democ-
racy? 1 don't think so. I think they are too
busy collecting what are called six-second
sound bites, and that is not something I am
very good at.

Some people say we should cut down
all our trees now, while we still can, before
the Forest Conservation Council Letter be-
comes a court case. But we don’t want to.
We're conservationists. This tree farm is our
home, and the trees are part of our way of
life. We work with nature to grow a crop the
nation needs. The crop is wood. It puts food
on our tables.

In 26 years of married life, we have
never been late on a bill we owed. The
pressure on us is hard to describe. My wife
doesn’t even read the newspaper anymore,
because it's filled with stories about loggers
losing everything and preservationists filing
more lawsuits.

Where does it all end? Do people
count anymore? Do private property rights
still have meaning in America? Who will
compensate us for our loss? The public?
Forest Conservation Council?

So far, I haven't heard from anyone
except the tax collector. The problem isn't
the owl, or even old growth for that matter.
The problem is an out-of-control preserva-
tionist movement that doesn’t care about
people or their rights. Our tree farm is our
last hope. It is worth fighting for, and I
intend to fight it every way I know how.

December, 1992



GCurrent Events

PLA And Harrisburg
College Discuss
Preservation

PLA recently had the opportunity 1o
relae s views on archeological preserva-
thon to representatives ol historical consmis
slons and local governments attending a
November 7th seminar at Harrisharg Com
munity College. Harry Fox |r., a former
school teacher turmed developerand a mem
ber of PLA’s Board of Directors, Is an ind
vidual noted for his knowle \l'g( on the tssue
As a developer, Harry has had extensive
hands on experience with regulations gos
emingarchacological listings on private land

{ringement such list-

ancd the ‘.:|‘h’u|:1-.'nl in
s carrently have on lhq' use ol P““‘l“
property. As with other preservationist poli-
cles, once privide land & wrgeted and uli-

matcly listed on the Pennsyivania Historical

& Museum Commission’s records (olten

without the knowledge or consent ol the
landowner), development and use of the
propenty s prohibited. The Pennsylvania
Supreme Court ruled kst vear that similar
kaws governing historical buildings arc un
constitutional without the owner’s consent

Rights Message
To North Dakota

Henry Ingram, an environmental at-
torney with the firm of Buchanan Ingersoll
P.C. and a PLA director representing south-
western Pennsylvania, recently had the op-
portunity to speak 1o concemed property
owners in Jamestown, North Dakota, At the
invitation of the Landowners Association of
North Dakots (LAND), Mr. Ingram relsted
his knowledge and expertise regarding the
impact extreme environmental regulations
have had on the use of privite property and

what landowners can and must do 10 pro
tect thelr rights. North Dakota landowners
pave been active in their state promoting
education o their legiclators and the pablic
about unfair kand use policies and were one
ol the premier grassrools organizations in
helping 1o cstablish the widespread prop-
enty rights movement that exasts ncross the
country today

PLA has participated on several pro
grams aired on the Public Broadcasting
Station during the kst <everal years and
again participated on a program known as

Pennsylvania Chronicle® on WPSX-TY

Director Hany Fox recently had the
opporiunity (o represent the associntion’s
views on archacological preservation and
Exccutive Director Rbonda McAtee o
dressed landowner concerns with soenks
river designations. PA Chromicle airs from
the State College reglon of Pennsylvania

Second Annual "Fly-In-For-Freedom” — Hundreds Unite in D.C.

Thesceond anmuad *Fiv-In-For-Freedom”™ wasstaged

im Washington, D.C

Hundreds of grassroots activists concerned about eroding

during the week of September 13th

property rights and job losses created from extreme envi
ronmental laws and regulations traveled thousands ol
miles 1o lobby the halls of Congress and dediver their
nessajes. Concerns mnged from wetlands and endan
gered species regulations 1o scenic nver dessgnations and

National Park Service expansions

Hundreds ol concerned individuals also partici
pated in an organized protest against CBS related 10 e
giring of a4 recemt  anti-logging program. The program
aired muny untruths about the logging profession, plocing
values of insects, animals and birds, such as the spotted

owl, fur nbove johs, economis Hnpaces, and human beings

Congratulations snd thanks are extemded 10t
hundreds of individuals who gave of their time and

resostrces 1o defend the protection of priviate property

rights and make Congress aware that people, jobs and
cconomic tmpacts are an integral pant in halancing the Phivads MeAt

undoeds o grawroots activisg

ooses i lrom of CBS Stodios

Executive Direch
environmental eguation in which |

with paaroeats F (e ok

et b hpaied
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| UPDATES

Environmental Education
Bill Proposed

Just what Pennsylvania needs! Another
attempt to beainwash school children and
the general public abowt our environment!

SB 1444, sponsored by Rep, Musto (D-
Luzerne County), has been proposed in the
Pennsylvania General Assembly which would
authorize the Department of Education
(DEC) and the Department of Environmen-
tal Resources (DER) 10 .. develop and imple-
ment enviranmental education programs for
the citizens_and educators of the Common-
wealth,” and to “ensure that schools develop
miechanisms for assessing the learning out-
comes for the Environmental Goal of Quality
Education.” It also proposes 10 establish
within the DER & “cittzen advocate” office 1o
represent the interests of citizens before the
Department, Sounds noble, doesn't it? But as
property rights advecates and thousands of
others have leamed, environmental educa-
tion promoted by the Department is usually

= one-sided and often plagued with inconsis-
tencies as noted by many in the scientific and
regulated communities

The “citizen advocate™ will be ap-
pointed by the Governoe, and with the ap-
m of the Secretary ol Environmental

tces, will appoint attorneys and other
“professional stafl” as assistant advocates
who may initlate proceedings involving en-
vironmental regulations. The bill addition-
ally states that 5% of the moneys collected
annually from fises and penalties shall be
used for the continuation of “environmental
education programs. "

SB 1444 passed the Senate and was
amended in the House of Representatives, to
again be reviewed by the Senate, however,
the legistative session ended prior 10 addi-
tional action taking place. 1t is safe 10 pre-
sume that the bill will be reintroduced in the
next session. Members should make their
state senators and representatives aware of
the inequities this bill contains and vokce
their opposition to its enactment

Posting for Support
~ Anote of thanks for remembering

your organization!
With the onset of deer season, the
largest hunting scason in Pennsylvania, it's
important 1o remember that this is a premier

Pevnsyfvaniu Landawner

opportunity for landowners 1o promote edu-
cation regarding land use issues while at the
same time, supporting your organization with
cruciul funds needed 10 keep up the fight for
property rights! Remember, our land is our
most val asset in our struggle 10 retain
our con‘s‘;inmoml rights to wse our h;vg"
Posting for Support is a urnique way to n
those who otherwise wo:ﬂ be unaware of
the injustices now occurring with private
property and yet maintain continued access
to millions of acres of prime Pennsylvania
hunting grounds! Remember, 100, that a
friend isn't a real friend if he doesn't wish 10
acknowledge your request for membership
and join the cause for environmental conser-
vation and protection of private property
rights to use the land you are so graciously
granting the use of!

NEED SIGNS? Call PLA at (814)796-
3578

Wetland Champions
Reelected to Congress!

Reps. Tom Ridge and Jimimry Hayes vow to
pursue wettand reforms!

Both Reps. Tom Ridge (R-PA) and
Jimmy Hayes (D-LA) won upset reelections
over their running mates in Novermber's elec-
tion. In the campaign of incumbent Tom
Ridge, his running mate John Hardans was
defeated by a margin of 67% to 33%. Thunks
10 all the PLA members and property nights
activists who helped 1o support Tom through
their volunteerism and donations. Racio ad-
vertisements on four northwestern Pennsyl-
vatia stations and 2 full page ads placed in
the Erie Times by PLA helped to promote the
efforts Tom has given in the struggle to
uphold property rights in many areas, espe-
cially that of wetland reform. These efforts
were undertaken after the National Wildlile
Federation and Pennsylvania Federation of
Sportsmens’ Clubs initiated radio advertise-
ments aimed at deleating Tom's reelection
elforts because of his suppont for wetland
reforms. Members' enthustastic and gener-
ous support was appreciated by both Rep.
Riclge and the PLA Board of Directors.

Incumbent Jimmy Hayes also won re-
election against his opponents by a margin of
73% 1o 27%. Junmy has been the Democranic
co-author of H.R. 1330, the Comprehensive
Wetkands Conservation & Management Act,
along with Republican co-author Tom Ridge
Both congressmen vow to pursue their previ-
ous efforts in secing that wethind reforms are
enacted that will protect wethands of true
importanct, but also protect the rights of the
thowsandsol property owners whoown nearly

I

80% ol the wetlands in America. Both Con-
gressmen believe that current regulations are
in violation of the US. Constitution, which
guamntees cm?uunuon when private prop-
erty is taken for a public use, including
through regulatory means.

Both Congress and
Pennsylvania's State
Legislature

The November 3rd election revealed
that the 103rd Congress, as well as
Pennsylvania’s state legistature, will continue
10 be controlled by the Democratic party. The
US. House of Representatives will consist of
a ratio of 259 (D) 10 175 (R}, while the US,
Senate comes in at 58 (D) to 42 (R),

In Pennsylvania’s state degislature, the
outcome in the House of Representatives is
105 (D) 1098 (R) and 24 (D) to 26 (R} in the
Stile senie
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