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Wetlands Reform In The 102nd Congress

by Congressman Tom Ridge

"'In a Mire with the Wetlands'” . . . ""Rogue Regulators”
... ""Common-Sense Wetlands Rules Urged" . ., "'Pro-
tection of Wetlands Stirs Intense Debate."”

These are |ust a few of the recent headlines that have ap-
pearad across the country on the wetlands issee, The public
furor building over current wetlands regulations combined with
the upcoming debate on reauthorization of the 1972 Clean
Water Act will hopelully prompt congressional action on this
issue during this Congress. Such action is long overdue.

Recognizing the plight of many private property owners in
Pennsylivania and persanally frustrated by the nonsensical
ragulatory approach 1o wetlands, earlier this year, | introduced
legislation to completely overhaul Section 404 of the Clean
Water Act. The Clean Water Act requires individuals to file for
Section 404 permits in order 1o carry out certain activities in
navigable watars. However, the federal agencies with juris-
diction over the Act - namely the EPA, the Army Corps of
Engineers and the US. Fish and Wildlile Service — have
broadaned the dafinition of navigable waters 1o include
wetlands.

tatives - this legislation could succeed as a frae-
standing piece of legisiation, If not, consideration of the Clean
Water Act will still provide an opportunity for the provisions
of H.R. 1330 to be enacted.

The Public Works and Transportation Committee is already
gearing up for consideration of the Clean Water Act. Hear-
ings focus2d solaly on the wetlands issue wera lenlatively
scheduled for the third week in May, but will more likely oc-
cur in early June. The Meschamt Marine and Fishenes Com-
mittee, which aiso exercises jurisdiction over Clean Water, is
expecied to follow the lead set by the Public Works Commit-
tee in reviawing this issue. Thus, two importan! Commitiees
will review 1his issue in the very near future. | will be testilying
in support of H.R. 1330, along with a bipartisan coalition of
supporters of the bill, in the hopes that this legisiative solu-
tion will be accepted by members of both Committees either
as a free-standing bill or as part of the reauthorization
of the Clean Waler Act, Already, the legisiation enjoys sup-
port from nearly half of the members of tha Public Works Com-
mitiee and the Merchan! Marines Committea

Revugmizeng the gt of swmny preovwite profrerts owners on Peonosxlominn and personafly frustrated by the sonsensiond vegulttory apr

proach to wetlends, cearlies this yous, 1 istodweed Tegisbation 1o complesels wovrhund Section 304 of the Cloay Water Met™

H.R. 1330, the “"Comprehensive Wetlands Management
and Conservation Act” is Intended 10 restore fairness and
balance 10 the currant regulatory process by redefining the
wetiands definition, classilying wellands into three categories
based on lunctions and values and prowviding for compensa.
lien o landwaners when Ltheir propertias ams “tzken.” Addi-
ticnally, this lagislation providea for a atreamlined and 2x-
pedilsd parmitting process, which emphasizes the coneer-
valion of high-value wal ands by providing incertivas far
priva‘e seclor participation in restaration and enhancement
afforls. | baliava |hat thase are sositive lirsl steps neaded to
protact a dwindling natural gsource in a rational way.

The legislation was introduced on March 7, 1991 with ap-
proximasaly 53 cc-sponsors from 24 states, M thiswriting, this
legislation has 1he suppar of 125 co-sponsers frem 36 states
and continues 10 gain mamrentum, The legislativé cutlook
Iooks promising in light of reautionizétion of the Clean 'Wate:
Act, which provides the wndow of opaortunily [or considera-
tinn of H.R. 1330 Shauld we gamer suppart from two aund-
red ard zigateen members - 2ncugh 1o ensure passage wihen
the measure is brought kefore the full House of Represen-

Despite this solid support from members of the House,
agricultural groups, private property owners and several na-
tional associations, opponents of H.R. 1330 claim that the
legislation is unnecessary. This contention is completely
wrong. Although propased revisions to the Federal Manual
for 1dentitying and Delingating Wellands ara axpected to
ne "eleasadin the next few weeks, | do not anticipate thai these
changes will Tully aderess the current regulalory quagimire nor
zucceed in balancing the legitimate rights of private property
avners wilh 1he nesd lo protect precious wel ands.

A legislative solution is the only answer. You can do your
part by urging your Congressman to co-sponsor H.R. 1330
and urging your Senators to suppart simllar legisiation, Addl-
tional co-sponsors provide tha leverace thatis needed to en-
sure cansideration of this legislation during this Songress, We
hava the best pozeible opportunity befare us becausze cf the
consideration of the Clean Wate- Act. | promise to do my parl
and lead 1he fight to gain positive considergtion by the com-
miliees of jurisdiclion and on the House lloor. | hope you'll
join me in this vital ffort!



CO-SPONSORS OF H.R. 1330

ALABAMA

Sonny Callahan (R-1st)
Bill Dickinson (R-2nd)
Claude Harris (D-7th)
ALASKA

*Don Young (R-At Large)
ARIZONA

Jim Kolbe (R-5th)

Jon Kyle (R-4th)

John Rhodes (R-1st)
Bob Stump (R-3rd)
ARKANSAS

*Beryl Anthony (D-4th)

John Paul Hammerschmidt (R-3rd)

CALIFORNIA
Glenn Anderson (D-32nd)
Randy Cunningham (R-44th)

William Dannemeyer (R-39th)

John Doolittle (R-14th)
Robert Dornan (R-38th)
Wally Herger (R-2nd)
Duncan Hunter (R-45th)
Jerry Lewis (R-35th)

Al McCandless (R-37th)
Ron Packard (R-43rd)
COLORADO

Wayne Allard (R-4th)
Joel Hefley (R-5th)

Dan Schaefer (R-6th)
GEORGIA

Doug Barnard (D-10th)
Newt Gingrich (R-6th)
GUAM

Ben Blaz

IDAHO

Richard Stallings (D-2nd)
ILLINOIS

Terry Bruce (D-19th)
Jerry Costello(D-21st)
Phil Crane (R-12th)
Dennis Hastert (R-14th)
Glenn Poshard (D-22nd)
INDIANA

Dan Burton (R-6th)
IOWA

Fred Grandy (R-6th)
Jim Lightfoot (R-5th)
Jim Nussle (R-2nd)
KANSAS

Dick Nichols (R-5th)
Jim Slattery (D-2nd)
KENTUCKY

Jim Bunning (R-4th)
Harold Rogers (R-5th)
LOUISIANA

*Jimmy Hayes (D-7th)
Richard Baker (R-6th)
Clyde Holloway (R-8th)
Jerry Huckaby (D-5th)
William Jefferson (D-2nd)
Bob Livingston (R-1st)
Jim McCrery (R-4th)
*Billy Tauzin (D-3rd)
MICHIGAN

Dave Camp (R-10th)
Guy Vander Jagt (R-9th)
MINNESOTA

Jim Ramstad (R-3rd)
Vin Weber (R-2nd)
MISSISSIPPI

Mike Epsy (D-2nd)
Sonny Montgomery (D-3rd)
Mike Parker (D-4th)
MISSOURI

Bill Emerson (R-8th)
Mel Hancock (R-7th)
Ike Skelton (D-4th)
MONTANA

Ron Marlenee (R-2nd)
NEBRASKA

Bill Barrett (R-3rd)

NEVADA

Barbara Vucanovich (R-2nd)
NEW HAMPSHIRE

Bill Zeliff (R-1st)

NEW YORK

Ben Gilman (R-22nd)
Amo Houghton (R-34th)
John LaFalce (D-32nd)
Dave Martin (R-26th)
Mike McNulty (D-23rd)
Bill Paxon (R-31st)
NORTH CAROLINA
Cass Ballenger (R-10th)
Howard Coble (R-6th)
W.G. Hefner (D-8th)
Martin Lancaster (D-3rd)
Charlie Rose (D-7th)
Charles Taylor (R-11th)
Tim Valentine (D-2nd)
NORTH DAKOTA

Byron Dorgan (D-At Large)
OHIO

Doug Applegate (D-18)
John Boehner (R-8th)
Paul Gilimor (R-5th)
Bob McEwen (R-6th)
Michael Oxley (R-4th)
Donald Pease (D-13th)
OKLAHOMA

Bill Brewster (D-3rd)
Mickey Edwards (R-5th)
James Inhofe (R-1st)
OREGON

Bob Smith (R-2nd)
PENNSYLVANIA

Bill Clinger (R-23rd)
Joe Kolter (D-4th)

Joe McDade (R-10th)
Austin Murphy (D-22nd)
*Thomas Ridge (R-21st)
Don Ritter (R-15th)
Richard Santorum (R-18th)
Bud Shuster (R-9th)
Bob Walker (R-16th)
Gus Yatron (D-6th)
SOUTH CAROLINA
Butler Derrick (D-3rd)
Robin Tallon (D-6th)
TENNESSEE

Bob Clement (D-5th)
John Duncan (R-2nd)
Bart Gordon (D-6th)
James Quillen (R-1st)
Dan Sundquist (R-7th)
TEXAS

Joe Barton (R-6th)
Jack Brooks (D-9th)
Jim Chapman (D-1st)
Larry Combest (R-19th)
Tom Delay (R-22nd)
Jack Fields (R-8th)
Pete Geren (D-12th)
Greg Laughlin (D-14th)
Bill Sarpalius (D-13th)
Charlie Stenholm (D-17th)
Charlie Wilson (D-2nd)
UTAH

James Hansen (R-1st)
VIRGINIA

Herb Bateman (R-1st)
Rick Boucher (D-9th)
Jim Olin (D-6th)

Lewis Payne (D-5th)
Owen Pickett (D-2nd)
Norman Sisisky (D-4th)
WASHINGTON

Rod Chandler (R-8th)
Sid Morrison (R-4th)
WYOMING

Craig Thomas (R-At Large)

*boldface denotes authorizing
member

Write Your Legislators!

Listed below are key congressional members who need to hear your views
regarding wetlands legislation. These representatives serve on the commit-
tees having direct influence on proposed wetlands legislation. Members are
urged to contact these individuals by submitting letters calling for support
of H.R. 1330 and citing any wetland problems you have encountered or may
be aware of. As always, members should continue to call or write their own
congressional representative and U.S. senators seeking support of wetlands
legislation addressing private property rights.

Address Letters to: Honorable
U.S. House of Representatives, Washington, D.C. 20515

REPRESENTATIVES TO CONTACT

PUBLIC WORKS & TRANSPORTATION
SUBCOMMITTEE ON WATER RESOURCES
Henry J. Nowak, NY, Chairman James A. Traficant, Jr., OH

James A. Hayes, LA Bob Clement, TN

Rosa L. Delauro, CT Lewis F. Payne, Jr., VA
Douglas ‘'Pete’’ Peterson, FL Jerry F. Costello, IL
Glenn M. Anderson, CA Mike Parker, MS

James L. Oberstar, MN Thomas E. Petri, WI
Douglas Applegate, OH William F. Clinger, Jr., PA
Robert A. Borski, PA Ron Packard, CA

Peter J. Visclosky, IN Helen Delich Bentley, MD
Frank Pallone, Jr., NJ Cass Ballenger, NC

Ben Jones, GA Frederick S. Upton, MI
Bill K. Brewster, OK Bill Emerson, MO
Robert E. (Bud) Cramer, Jr., AL Mel Hancock, MO

Joan Kelly Horn, MO Susan Molinari, NY
Barbara-Rose Collins, Mi Frank D. Riggs, CA

Nick Joe Rahall II, WV Charles H. Taylor, NC
Joe Kolter, PA William H. Zeliff, Jr., NH

Tim Valentine, NC

MERCHANT MARINE & FISHERIES
SUBCOMMITTEE ON FISHERIES AND WILDLIFE CONSERVATION
AND THE ENVIRONMENT
Gerry E. Studds, MA, Chairman Neil Abercrombie, HI

William J. Hughes, NJ John F. Reed, RI

Earl Hutto, FL William J. Jefferson, LA
Thomas R. Carper, DE Ernie F. H. Faleomavaega, AS
Robin Tallon, SC Don Young, AK
Solomon P. Ortiz, TX Jim Saxton, NJ
Thomas J. Manton, NY Howard Coble, NC
Goerge J. Hochbrueckner, NY Curt Weldon, PA
Stephen J. Solarz, NY Wally Herger, CA

Frank Pallone, Jr., NJ Porter J. Goss, FL
Jolene Unsoeld, WA Arthur Ravenel, Jr., SC
Greg Laughlin, TX Wayne T. Gilchrest, MD
Nita M. Lowey, NY John T. Doolittte, CA

Glenn M. Anderson, CA

WRITE YOUR STATE LEGISLATORS TOO!
CO-SPONSORS OF S.B. 982

Raphael J. Musto (D-14) Robert C. Jubelirer (R-30)
Michael D. Fisher (R-37) Jeanett F. Reibman (D-18)
J. Barry Stout (D-46)
SENATE ENVIRONMENTAL RESOURCES
AND ENERGY COMMITTEE
David Brightbill, Chairman (R-48)
Edward Helfrick, Vice Chairman (R-27)

Edwin Holl (R-24) Patrick Stapleton (D-4)
Stewart Greenleaf (R-12) J. Barry Stout (D-46)
James Rhodes (R-29) J. William Lincoln (D-32)
James Greenwood (R-10) Robert Jubelirer (R-30)
Raphael Musto (D-14) Ex-officio

Minority Chairman

Address Letters to: Honorable
Main Capitol Building, Harrisburg, PA 17120

A

ﬂ




WRITE YOUR LEGISLATORS!

Below are two sample letters to assist you in writing your legislators.

1991
The Honorable
United States House of Representatives
Washington, DC 20515
Dear Congressman
As a member of the Subcommittee, you will soon have an opportunity to

correct a major economic burden that has been placed upon private landowners throughout the country. I am familiar with the
Hayes/Ridge bill (HR1330) and believe that it offers the best alternative to protecting our valuable wetlands while respecting the
property rights of the individuals who own the wetlands. I urge you to carefully consider this bill and support it with your vote.

I believe present policy must be changed. (If you know of a local horror story, recite it.) Currently, any property that the government
declares to be a wetland becomes virtually useless. A property containing wetlands is next to impossible to sell, or to use as collateral.
Those lands not currently cropped may not be altered in any way for future farm production or use of any kind. All we can do
with wetland property is pay taxes and mortgage payments on it. It is simply not fair to require landowners to individually finance
and maintain wetlands for the benefit of the rest of the world.

Please do what you can to get this bill enacted into law.

Thank you,

Name

1991

The Honorable
Senate of Pennsylvania
Main Capitol Building
Harrisbug, PA 17120

Dear Senator:

[ am requesting the Senate Environmental Resources & Energy Committee, of which you are a member, to give serious consideration
to several inequities currently associated with S.B. 982, the Wetlands Mapping & Protection Act.

Presently the bill requires property owners who have been denied a permit for land use to proceed through the court process to
determine if a taking has occurred. Landowners already have this right. The problem lies in the fact that most cannot afford this
long and costly process. Additionally, property owners don't feel they should be required to forego this procedure when both the
state and federal constitutions guarantee them the right to own and use property. Furthermore, no deed restrictions have been made
known to current wetland owners, and court precedence has already proven that wetland permit denials constitute “takings” of
private property. [ would urge you to correct this inequity by mandating that permit denials create “takings” of private property
and until recorded in deeds, current owners should be compensated if denied land use.

I would also request that the excessive costs associated with mitigation requirements be addressed. Current costs will not allow for
most landowners to use land they have already bought and paid for.

Additionally, I feel that one sole state agency, such as the DER should be given authority to handle the wetland program. Too
many agencies involved in the process has been a primary problem, such as the PA Fish Commission who also regulates wetlands.

In closing, 1 feel that it is necessary to create uniformity with federal guidelines to create a truly workable wetland program, and
that final state legislation should contain a requirement that state legislation cannot exceed federal requirements.

Thank you for your attention and consideration to this matter.

Name




“Wetlands Issue Addressed At State & National Levels”

1991 will be an extremely im-
portant year for private property
ownarship rights. Your property
rights entail certain personal
freedoms regarding what you do,
or choose not to do with your pro-
perty. In 1991 Congress will ad-
dress the need to reauthorize the
Federal Clean Water Act, in-
cluding section 404, which deals
with the issue of wetlands. To
date, several proposals have
been introduced in Congress and

at this time, your individual atten-  Authorizing sponsors of H.R. 1330
(Yeft) and Congressman Tom Ridge (right).

tion and quick response is perti-
nent to the fedaral and slate bills presently in committee,
awalling approval for enactment.

Of the approximate 15 federzl bills introduced this sassion,
H.R. 1330 has been targeted as the "'lead"’ bill, known as The
Comprehensive Wetlands Management and Conservation Act
of 1991, Introduced by Congressman Jimmy Hayes of Loui-
siana and Cangressman Tom Ridge of Pennsylvania, HR.
1330 provides a concise and structured program for the iden-
tification and delineation of wetlands based upon their func-
tions and values for requiatory purposes. Additionally, the bill
balances the need for the effective and complete protection

H.R. 1330/Hayes-Ridge

1. Provides mandasory compeansation for type “A”" wetlands
(exceplional value} at the option of the owner, as well as an
appeal process for any permit denlal in a class '"B"" wetland
whaere a permit must first be secured. No permit reguired for
type “C" (ordinary value) wetiands,

2. Legisiative definition given to wetlands rather than a
regulatory definition. Surface water must be present for 21
consacutive days, as well as "obligate’’ or water dependant
plants being found on sita

3 Places limits on permil fees. $10.00 non commercial,
$100.00 commercial.

4. Places wetland authority with one fedecal agency, the
Army Corps of Engineers, to eliminate interagency
contradictions.

5. Delines in law what constitutes *'normal farming'* and
silviculture practices, according to the Secretary of Agriculture
in consultation with the Extension Office for each county.

6. Federal bill states the need to addrass the haalth hazards
of wetlands, as well as the benefits.
7. Will record wetiand classifications on property records.

& Expedites the permithing process by impaosing time limits.

9. Allows for public hearings regarding wetland
™

assifications.

of the nation's truly important
wetlands while addressing the
neads for essential community
growth and the constitutional
rights of private landowners.

The state bill, known as SB
982, and introduced on April 23,
1991 by Senator David Brightball,
is relerred to as the Wetlands
Mapping and Protection Act. This
bill recognizes the importance of
establishing classifications of wet-
lands; however, the balance be-
tween ''no net loss'' of wetlands
and the justification for private
ownership rights 15 not addressed.

The lollowing analysis of fedsral and state legesiative pro-
posals may help recognize the provisions of each bill. On May
8, 1991, the Pennsylvania Landowners' Association lestiied
before the Senate Environmental Resources & Energy Com-
mittee in Harrisburg regarding S. B, 882, Public hearings are
tentatively schaduled for early June with the Public Works and
Transportation Subcommittee on Water Resources concermn-
ing H.R. 1330 in Washington, DC. The Pennsylvania Lan-
downers’ Association will also submit comments 1o this com-
mittee regarding proposed fedesal lagislation,

S. B. 982/ Brightbill-Musto

1. No mandatory compensation for permit denials, Property
owners would be required to go through the coun process

(Court of Commaon Pleas) to determine if 'taking™ had occur-
red. This would be al considerable expense o the property
owner. Funding proposed through a bond issue 10 purchase
exceplional value wetlands at state's discretion through
condemnation.

2. Wil follow regulatory definition currently in place until
legislative definition is obtained. This may cause problems
It state mapping occurs priot to lederal legisiative definition
being implemented.

3. No permit fee limits.

JSmmy Hayes

4. Does not delegate one sole state agency to handle the
state program, State law should efiminate the PA Fish Com-
mission and any other state agency from having regulatory
authority over wetlands.

5. Waivers included for certain tarming practices in areas
that have been in use in the last 25 years. ''General’” permits
raquired for other varous practices such as ponds, minor
drainage on sioping cropiand, grassed waterways, larraces
and diversions and other activities if part of a conservation
plan approved by 8 county conservation district.

6. State bill only promotes education regarding wetland
values, does not recognize health hazards,

7. Same

8. Same

9 Same

requirgments.

It should be noted that the excessive costs of mitigation requirements for private fandowners is still of concern, Addi
tionally, state legisfation shouwld contain a provision requiring that state guidelines cannct be more stringent than federal




REVIEW & OUTLOOK

Rogue Regulators

It seems everyone wants to save the na-
tion’s wetlands — the environmentally cor-
rect term for swamps, bogs and marshes.
In his first State of the Union message,
George Bush pledged there would be “‘no
net loss” of wetlands while he was Presi-
dent. The problem is that federal
bureaucrats have decided to crack down on
alleged wetland losses without bothering to
wait for Congress to decide which of 50
definitions of wetlands should be written into
law.

Using creative legal interpretations, the
Environmental Protection Agency and the
Army Corps of Engineers are devaluing
many properties without compensation,
saddling builders with lengthy delays and
boosting housing costs. In the infamous
John Pozsgai case, a 58-year-old grand-
father is now serving a three-year prison
term for improving a lot he bought that was
filled with 7,000 old tires.

The EPA and the Corps have been so
eager to implement the Bush “‘no net loss”
wetlands policy (a phrase, incidentally, with
no discernible meaning) that they have
undertaken a slew of enforcement actions
even though there is no actual wetlands law
on the books. Section 404 of the 1972 Clean
Water Act required permits for discharging
material into ‘‘navigable waters.”” Im-
aginative bureaucrats developed a federal
manual arbitrarily extending Section 404 so
that any given site qualifies as a wetland if
it meets only one or two elastic standards
for the presence of wildlife, vegetation or soil
wetness.

Bernard Goode, who headed the Corps
regulatory office until 1989, told Reason
Magazine that the parameters were drawn
very broadly; moreover, the burden of proof
that a site isn't a wetland is squarely on the
property owner. No wonder environmen-
talists claim that the new definition includes
most of the eastern half of the U.S. and 40%
of drought-stricken California. Among the
areas the EPA and the Corps now regulate
as wetlands are: landlocked potholes where
water collects for a week each year, small
landscape depressions, man-made
agricultural ditches and pine forests.

Armed with their creative definition of
wetlands, federal bureaucrats are creating
nightmares for property owners across the
country:

* A Pennsylvania family learned that they
couldn't sell their 127-acre ancestral farm
valued at $190,000 after it was labeled a
wetland. The government offered no
compensation.

* Brian Newman, a North Carolina
builder, bought 28 acres of land in 1985.
About five were wetlands. His project would

have disturbed only 1.4 acres, but it took four
years and thousands of dollars to secure a
permit.

* The developer of a housing project on
Long Beach Island, N.J., was denied a per-
mit for his 11-acre property, effectively
rendering it worthless. He recently won a
$2.6 million judgment against the
government.

The Corps of Engineers claims that it
receives 14,000 requests for wetland per-
mits a year and approves 97% of them. But
the Corps also requires most applications
to be revised and frequently takes years
before it deems an application *‘complete.”
And if the Corps were to compensate land-
owners for their wetland-designated proper-
ty, the price tag would be shocking. To save
600 acres of marginal wetlands in Staten
Island, N.Y., would cost $400 million in com-
pensation and $1 billion in new storm drains.

Alarmed by the rogue actions of the
wetlands bureaucracy, 90 Members of Con-
gress have signed on to a bill of Reps.
Thomas Ridge (R, PA) and Jimmy Hayes (D,
LA) to finally codify wetlands policy into law.
It would exclude from regulations areas that
didn’t meet a reasonable definition of
wetlands and focus protection efforts on the
most valuable land.

Up to now, the EPA has been treating
landowners as if they were villains out of
Dick Tracy. Last December, agency en-
forcers circulated a memo inside the agen-
cy promoting a ‘‘Wetlands Enforcement
Policy.” It called for a *‘first ‘wave’ of publici-
ty’’ on wetlands enforcement to begin this
coming week with a press conference
highlighting a “‘cluster’’ of enforcement ac-
tions. The EPA now says the press con-
ference has been delayed, and the manual
defining wetlands is being “‘rewritten.”

Congress shouldn't count on a more ra-
tional EPA to run wetlands policy even if
Members do pass some ambiguous stan-
dards into law. Congress has made a habit
of leaving the details of legislation to the
regulators. And they have become used to
being a law unto themselves.

The only way to both preserve genuine

wetlands and protect property rights may be
to appoint enough judges who will proper-
ly interpret the takings clause of the Con-
stitution. If the government wants to protect
every stray pool of water, let it write a check
to pay for the privilege. The status quo sub-
jects too many people to abuse from
regulators in zealous pursuit of their own
definition of the public good.
— Reprinted with permission of the Wall
Street Journal. Copyright 1991. Dow Jones
& Company, Inc. All rights reserved. April 17,
19917 Edition.

Newsworthy Notes

¢ For those following the John Poz-
sgai case (the Hungarian immigrant
jailed in Allenwood Prison for cleaning
up a dump labeled as a wetland) it will
be of interest to note that over 10,000
signatures were collected by PLA
members and other property rights
organizations for submittal to President
Bush in protest of John’s imprisonment
and the current wetland regulatory pro-
gram. Additionally, *‘Current Affair” did
an excellent piece on John’'s case on
April 22, 1991. The Washington Legal
Foundation was also filing a commuta-
tion as we went to press, seeking a
presidential pardon for John. Members
are urged to support this commutation
by writing to President Bush at: The
White House, 1600 Pennsylvania
Avenue, Washington, D.C. 20500. If
preferred, members may phone the
White House at (202) 456-1111. Phone
operators will take your messages for
the President. Do your part! Write or call
today!

¢ |n a recent court ruling regarding
the government'’s alleged jurisdiction
over 90 acres of Missouri farmland
belonging to farmer Allen Mosely of
Rothville, Missouri, the FARMER WON!
Justice Department lawyers for the
case contested the government had the
right to forbid use of the 90 acres of
farmland belonging to Mosely after they
declared his “DRY’" land “WETLAND.”
This would have financially ruined the
small farmer. Jurors deciding the case
obviously agreed it was ridiculous to
consider Mosley’s property
“WETLANDS”’ and to forbid use of the
property because of such. The case
was decided on April 19, 1991 in United
States District Court in Hannibal,
Missouri.

* Those following the Gaylen
Snowman case in Coudersport, PA will
be pleased to know the government
has dropped all charges against this PA
potato farmer for alleged violations
related to disposal of chemical con-
tainers in a farm dump. After a thorough
investigation, the government conced-
ed no illegal activity had occurred and
that containers were properly disposed
of. All this torment and injustice was
due to a disgruntled employee who
wanted to cause problems.



“PROPERTY RIGHTS ISSUE GAINS ATTENTION”

““The Private Property Rights Act is quickly becoming one of the hottest topics of discussion on Capitol Hill”, according to Senator
Steve Symms. Senate Bill 50 is currently pending in the Senate Government Affairs Committee with 38 co-sponsors, over a third
of the Senate. In addition, more than 30 conservation, agriculture, recreation, sportsmen and citizen organizations are backing
the bill. Senator Symms stated he recently has been asked, . . if we already have the Fifth Amendment, why do we need the
Private Property Rights Act?’’ The answer is simple. The Constitution’s Bill of Rights limits the power of government to control pro-
perty without offering compensation. But currently, if you feel this right has been abused, your only recourse is to sue. The Private
Property Rights Act instructs agencies to respect private property (and to pay compensation when necessary) before they regulate,
so that you don’t have to sue to secure your own rights.

In addition, on March 21, 1991, a bipartisan group of 73 Members of the House of Representatives joined together to introduce
H.R. 1572, a House version of Senate Bill 50. This bill will force government agencies to consider the impact of their regulations
on private property rights. To encourage prompt passage of this critical legislation members should contact the Committees of Referral.

Committee on Government Affairs, John Glenn, Chairman, United States Senate, Washington, DC 20510.

Judiciary Committee, Jack Brooks, Chairman, United States House of Representatives, 2449 Rayburn House Office Building,

Washington, DC 20515.

Building, Washington, DC 20515.

American Agriculture Movement
American Agri-Women
American Farm Bureau Federation
American Forest Council
American Forest Resource Alliance
American Mining Congress
American Paper Institute
American Sheet Industry Association
Biue Ribbon Coalition
Citizens for a Sound Economy
Competitive Enterprise Institute
Fairness to Land Owners Committee
Greater Yellowstone Conservation Districts™
Land Improvement Contractors Association
Landowners Association of North Dakota

Committee on Agriculture, Kika de la Garza, Chairman, United States House of Representatives, 1401 Longwbrth House Office

ORGANIZATION SUPPORT OF SENATE BILL 50

National Association of Realtors
Nat'l Assoc. of Reversionary Prop. Owners
National Cattlemen’s Association
National Farmers Organization
National Forest Products Association
National Grange
National Inholders Association
National Milk Producers Association
National Water Resources Association
Outdoor Advertising Association of America
Pennsylvania Landowners’ Association
STO.P. of Indiana
The Fertilizer Institute
U.S. Chamber of Commerce
Washington Property Owners Association

PA Lumber Company Deals With Environmental Terrorism
By Mary Wirth

Walter Weaber and Sons, Inc., a sawmill in Lebanon, PA, recent-
ly reported what they call an act of environmental terrorism. The com-
pany was in the process of harvesting timber on a sale on private
property in Washington County, MD. The day after Thanksgiving,
Walter Weaber and Sons, and the property owner received
anonymous phone calls stating the trees on the sale had been spik-
ed to prevent harvesting.

Mark Golitz, Resource Forester for the company, stated ‘'The
caller referred to the road the sale was on and said the trees were
spiked along the road.” In fact, as the harvesting took place spikes
were found in almost every tree on the 200 acre sale.

Mr. Golitz continued, ‘‘We harvested the trees anyway and
brought them to the yard where we went over them with a metal detec-
tor. As the last logs came through in March we had removed spikes

from just about every tree’ He stated he saved the spikes and is
taking them to a legislative dinner sponsored by the Hardwood
Lumber Manufacturers Association of PA to show first hand that the
threats to loggers and mill workers are real and need to be dealt with.

Congressman William Clinger, R-PA, the ranking member of the
Energy, Environment and Natural Resource Subcommittee, introduc-
ed in the House a bill that would make tree spiking a federal crime.
In California, a spike in a tree caused a saw blade to explode seriously
injuring a mill employee. As a result, Congress passed legislation
making it illegal to spike trees on federal land. Clingers bill (HR 1185)
would make it a federal crime wherever it occurs, protecting private
property as well, and would ban convicted individuals from ever enter-
ing federal lands. It also establishes a reward for information feading
to the conviction of a tree spiker.

REGIONAL DIRECTORS APPOINTED

New Regional Directors have recently been appointed by the
PLA Board of Directors. These individuals are persons active in their
own area of the state and concerned about diminishing private pro-
perty rights. Members located in or near these regions of Penn-
sylvania should contact these individuals with newsworthy informa-

” tion relating to property rights issues or with questions related to prob-

lems in their geographic area.
Greg Snowman, Coudersport, PA - (814) 274-9355
Mary Wirth, Kane, PA - (814) 837-8944
Eva Foster, Westown, PA - (215) 399-1846
Victoria Pozsgai-Khoury, Morrisville, PA - (215) 295-9554
Ted Ochs, Lucinda, PA - (814) 744-9301

Members may also contact the association’s public affairs consultant in Harrisburg at (717) 234-8814. Additionally, members in need
of legal help regarding wetlands problems or any other environmental issue may contact the association’s counsel at Buchanan Inger-
soll, PC. Contacts are John Ward in Harrisburg at (717) 237-4815 or Hank Ingram in Pittsburgh at (412) 562-1695.




PLA HAVING AN AFFECT

In recent months, PLA has been the target of the Pennsylvania Federation of Sportsmen’s Clubs through their past president, Mr. Leonard
Hess. Mr. Hess has written a totally defamatory article on the PLA and submitted it to several Pennsylvania newspapers and environmental
organizations for reprint. Found below is a copy of his article which appeared in the Port Allegany Newspaper. A longer version of this
article recently appeared in the ‘*Sylvanian,’’ the newsletter for the PA Sierra Club, as well as the newsletter for the PA Federation of Sports-
mens Clubs. A reprint of the Association’s response to this letter is also found below, as well as additional letters which were submitted
to the editors of these publications by concerned individuals and which were received by the PLA office. Space limits printing all of the
positive letters received by the Association’s office criticizing Mr. Hess and his unprofessional letter filled with untruths. However, it should
be noted that this letter is proof of the progress the Association has made in relation to property rights issues and wetlands in particular.
Lies and deceit have often been used by individuals such as Mr. Hess as a last desperate attempt to discredit notable intentions of organiza-
tions such as PLA. — Editorial Staff

Is PLA A Wolf In Sheep’s Clothes?
Dear Editor:

Perhaps the most dangerous anti-environmental organization ever to arise in this Commonwealth is the PA Landowners’ Association.

It masquerades as a group of small farmers and landowners concerned about the loss of property rights to governmental regulation,
particularly those regulations concerning protection of wetlands. Their basic philosophy seems to be that it is the right of every property
owner to do as they please with their property, regardless of the impact this may have on the greater good of society as a whole.

Who is the PLA? Are they really beleaguered family farmers who are being regulated out of existence by the government? Let’s take
a closer look.

The PLA charges $500 a year for a corporate membership, and that membership list includes the Rochester and Pittsburgh Coal
Company, Brookville Wood Products, Robert Brace Farms, Inc., K & J Coal Company, Troyer Farms, and Troyer Potato Products, Inc.

Business members of the PLA pay $100 per year, and include: Brown Timber and Land, Canterbury Coal Company, Cubbon Lumber,
Mead Oil Company, Fisher Real Estate, Mortenson Gravel, Corry Peat Products (peat is obtained by excavating wetlands), Shannon
Land and Mining Company, Wayde Cisney Lumber Company and many others.

The PLA’s associate members include: the Independent Gas and Oil Association of New York, the Builders Association of Metropolitan
Pittsburgh, the PA Coal Association, the PA Association of Realtors, the PA Potato Cooperative, the Allegheny Hardwood Utilization
Group, and the Hardwood Lumber Manufacturers Association.

Even a cursory glance at this partial membership list reveals that the PLA is not a group of family farmers. Indeed, it is an organization
of corporations and industries that historically have profited from the exploitation of the land and its products.

They have very deep pockets, political sophistication and a vested interest in overturning most of the environmental protection laws
and regulations we have fought so hard for.

Where does it end? Is it the right of the property owner to strip for coal without reclaiming the land? Is it his right to buy hazardous
waste on his property and then sell that land for housing developments, as was done at Love Canal?

Can he discharge mine acid, drilling brine, or raw sewage into streams and groundwater without concern for others? Can he rape
and pillage the land simply because he is the present owner?

The PLA is rapidly growing in membership, power and political influence across the state and nation. We, as members of local, state,
and national environmental organizations had better get our collective heads out of the sand, or we will be run over by bulldozers!
Leonard E. Hess
Immediate Past Pressident
PA Federation of Sportsmen’s Clubs

““It takes your enemy and your friend, working together, to hurt you to the heart; the
one to slander you and the other to get the news to you.”’ — Mark Twain

PLA REBUTTAL

Dear Editor:

In response to a letter recently published in your paper from Mr. Leonard Hess of the Pennsylvania Federation of Sportsmen’s Clubs
regarding the Pennsylvania Landowners’ Association, we would like to offer a few remarks.

Mr. Hess chants a litany of devastation that he alleges is the work of property owners. He asks if coal can be stripped, hazardous
waste buried, mine acid and raw sewage discharged into streams. If he is the least bit aware, he should know that all, and more, of
such activity is carefully monitored and/or prohibited by an army of government regulators. He accuses the landowner of wanting the
right to rape and pillage the land. This is typical demagogic rhetoric being constantly screamed by those who do not take time to learn
the facts, or, if aware of them, choose to ignore any that refutes their cries of irresponsible accusations. It would be interesting to know
how much of his own property Mr. Hess would sacrifice for the public welfare and whether or not he must rely upon his property for
any support or survival.

In regard to his accusations related to corporations, businesses, and other associations who are members and support the causes
of PLA, we would note that it is discriminatory on the part of Mr. Hess to think that these members do not merit the same rights to
private property as he or any other small individual landowner. In addition, Mr. Hess should be aware that the majority of our membrs
are small private landowners owning anywhere from a suburban lot to 200 acres.

In regard to the Association’s ‘‘deep pockets’ Mr. Hess may be interested in knowing that much of the work involved with the organization
is offered by volunteers concerned about their eroding property rights. Maybe if Mr. Hess would have accepted an invitation offered
by the PLA three years ago to discuss the concerns of landowners with the Sportsmen’s Federation, unwarranted accusations such
as his would not be taking place.

Finally, Mr. Hess sounds the alarm for the members of local, state, and national organizations to get their heads out of the sand!
We agree - for if their heads are in the sand, they not only do not know what is going on, they are undoubtedly in violation of a wetland
regulation of one kind or another!

PLA Board of Directors

)
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REbuttalS (Cont.;

Dear Edltar:
(SiErra Spivanian)

I am persanally Insulred by 1he arlicle of Len Hess in your
=eb./March Issue on the PA Lardownsrs Assoclatlon. 1am a
nambear of 1re PLA, | am n2t & large cempany (zlthough | have
10thing against them as ey are carnprised of peonia like you and

warking 1o make a lwing), lamnel alarmer. | am no: even a lan-
dosner (except asmallhonelol), | am simasly 2 person whw believas
nthe Constilution of 1he U.S and e right 1o own privale property
‘which Is 1he ‘oundation of our natan.

This is 4 prirng exampls ol crticizing a graup withcut aven tak-
rg the lime lo uncersland thaeir belials ar viswpeints, And since
WIr Hess chviously is upsel becavses this group is using posting
as 4 leol lo 2ducale, he aracys and unfairly nisrepresents the
arganizal on because he disagrees with its acliors. It is so easy
‘or groups 10 diszaree withau 1aking the tme o pul yoursel| in
hase zeaples shoss and 1y 1o understand their Eeiefs. This is
1w prajudices of all sorns of paople ax st.

Wi Hess makes it clear he dizagiess wih thenght ol Ameicans
0 ven property. That. I'm fraid, is not an issue to e taken up
wilf Lha PLA bul your federal governmant. This right is “undamental
@ american fregdoms and S nol the issue,

The issue is Ibe fact that hese landewness have bought 1heir
antg, pay 1axss onit, and are row sxoected 10 gve Il up with no
sompensation . .. You say it caesn't heppen? | recently wrole 2
1=wspaper article on a €5 yea- ol widow who awns a 123 acre
farm in Erie Ccunly. She haa the fam up for aale “or financial
easuns and gel a0 ofler of $190000 conbngent upen passing
wetands tests, Wel, & prvale Isb n Eria 18zted the groperly and
found 306k f11he watland cntenia in the “aderag manual although
lh=¢ is no sxemp or marsk area onthe property The sale offer

was withdrawn.

Now, sxplain 10 me how this is ustee. This woman paid oser
$130,020 tor the property plus taxes for 13 years. She still owes
$72000 onthe land and itls now worthless due 1o welland requls-
liors. | wend2e how many ot your membe s wouid be cordial at ba-
Ing forced to danate S192,000 1o the wellands cause. This is not
& unique case.

The PLA 18kas the siand thar cur Gonsbiuton requims usl com-
pengation 1or Gavenmeant teXing of property. And in Ihcse cazes
Iha: go to court Ihe couns agree with them That does not make
Ihem ‘anti-envirgamenlt,” Landewners are some of the most
dedicated environmentalists allve. Who in tigir nght mind waould
pollute 2nd destroy their own prapery?

lamvery disappalnsad anorganlzaor such as he Slerre Club
vmukd zeint such a based and nen-factual arlcle. | can anly a2aume
you follow such standards lor sll your artides. Nolhing is ever black
orwhile and any crganzation that Dikanlky ignores Ihe lundamental
philcsophy cf another organizalion must lear thal hal philkasophy
ma<es sense and theretore shaukl not he odc.

I frustaies me when such banle lings are drawn iraead ot
cooperation and a search for commaon ground. People should
always, a11ha very keast, ko willing 1o listan 1o other viawpainls aad
try 1o uncearstand tieir reasoning. You would Ee surprisad whan
you stop focusing on the differences how much we all have in
common!

Sincerely.

Mary F Wirth
Kane. PA

Dear PLA:.

I'm cerain you've s22n this article hy now, bul I've enclosed it
anyhcy. "Dedicetad To Envirenmental Destruclion — PA Land-
>ener s Associglion” which acpeared in the Slewa "Sylvamian,”

I had. until | 32 this anicle, wondered why S0 mucH anger was
displaved acairal the envirenmental aroups al the rmeeiings I've
attendad. Wth such ene.sided arliclas as this I'm no longer sur-
orised. The artcle seems 1o ¢0 off on a nuriber ¢f emotional
langents tha: are nat r2levert o ihe landewners ssue, I'm certain
Lar Hess nes strong «leals or he weuldy L be so voral; | elways
neve reszect for someonz who speaks oul, whethsr I'm in agrae-
meat or rol.

The Siecra allack demoenstraas the impact that the PLA

is having. | hope beeh sides cancantrel the anger and wark within
Ihe system wa haws.

The identi‘ication of corporate membership anly damonstrates
Ihe obvious builinprejucices ajanst businasses - itdoasn t con-
vince me of anyihing. We sl need 1 prolecl wellands, whilx pc-
lacting ownership ghle and valuee.

| attended the recent Waterford meetirg that Ridge spoke at |1
was irformative as usual.

Larry Walden
Waterfore. PA

EPA now has a hotline number for individuals to contact
regarding environmental issues and regulations.

Interested individuals may contact
EPA HOTLINE 1-800-832-7828.

Lorraine Bucklin

The Pennsylvania Landowness’
Assoclation recently retainad the services
of Lorraine Bucklin far the position of
Assistant Execulive Director. Lorraing
accepted the pasition in March of 1991, and
prior 10 joining the asscciation, served as
thét manager for the Chamber of Commerce
in Harborcreek, Pennsylvania

Har background Includes project

coordenation with local govarnmants, pubiic
relations, and business administration. Ms,
Bucklin currently resides in Harborcreek,
Pennsylvania and was a fong time resident
of the Findley Lake area

Larraine will accupy the new PLA office
focated in the Troyer Executive Office
Buwiding locatad in Watarford.



TRESPASS

By Ben Love

The nght of exclusion is an smportant stick in the proverbial
bundie of property rights, A property owner has the right, in
most casas, 1o axclude others from his land. Frequently,
landowners are mat with requests lor land access from
students, scientists, recreationists, conservation groups,
and government agents. In the past, most
landowners have folt these intrusions wera

sons) s0 as to verify that they do exactly as they represented.
It you are unable 10 pccompany them, you should have a
responsibie person do so. Then, after each entry, make notes
of exactly what happened, where, and when,
Then, ALWAYS requast a copy of any repart or other
documaentation that resulls from any held
survey, study or investigation

harmiless and land access has been easily
acquired. Unfortunately, the ghosts of these
past 'guesta’ have returnad 1o haunt the
landowner in the form of studies, theses,
reports, €1 thal support endangered
spocies listings, National Natural Landmark
sites, Natural Areas,
watlands, National Park
and Refuge expansion
plans, and other
‘environmentally

sensilive’’ themes that
more often than not result
In government land

MEMBER
TEXAS & SOUTHWESTERM ;.
. CATTLE RAISERS E

ARE'R

POSTED

3 It is important 10 be aware that ofien
govemment agencies will ‘piggyback’ once
one agency acquires land nccess, For
example, if land access is granted to a state
game commission biologist, a US, Fish &
Wildiite Service biologist might tag along
and coliect data with the
state biologist. Also, keep
in mind that information
gained by one agency is
often simply handed over
10 another

4_Iris not only essential
to guard the front gate of

nc :,I

acquisition or land use
controls.

In tar West Texas, a
Grassrocts organization,
the Davis Mountans Trans-Pecos Herilage
Association, has racognized the serous-
ness of the problem . Its members represent
ovear five million acres of land much sought-
aher by the stale and lederal governments.
To deal with the trespass problem, our group
has formed a Land Access Committee which
has published some guidelines lor land
acCoess

Amaong the principles the Land Access Commiitiee imparts to
our members are:

1. You can say "'no"' f approached by someone for access 10
your {and, Il that person has some legal right to be there, then
he should be able to prove that he Is entitled to legal access.
Il ha cannol, then “stick to your guns’ and say "'no”

2 It you feel inclined to grant permission, follow the Land
Access Recommendations prepared by the Land Access
Commtiee as lollows

Ask for a latter from the requester stahing:

* The NAME of the requesting party, his TITLE, and his
AGENCY or ORGANIZATION,

¢ A descriplion ol the axact PURPOSE of the proposed visit,

= The MAMES, TITL=S, and OICANIZATIONS af al the
persons who would be prese,

= Tha DATE and TIME of the preposed visi,

* The EXACT L2CATION to be visided,

This wil' give you an oppertunily 1o evaluate the validity of the
requesl. veri‘y thedent by of Ihe persons involved, and, if you
wah, congult wth your attornay. In moat ce283 you may grent
ar ceny Access (o anyons &5 you sea lit: howsvar, dua 10 recent
enviconmental developments and threals, you are advised to
axnecisa axlrama caolion in allewing angans an your lane whao
i5 not wall-known 1o you.

If. al'er fo lowing the abose steps and alier 2biaining the
necessary informalion, you determire 112l the person requesting
access shoud be aliewed on your land . the Lasd Access Som-
millge additionzlly urges you % accompany Lhat person [or per-

the property, but the back
gate must be walched as
well. Information gained by legal tréspass
is nontheless “information’™

Rocently, in West Texas, the US, Fish &
Wildlife Service proposed an endangered
species listing for an aquatic plant, the Littie
Aguja pondweed. When the landowners and
the Davis Mountains Herltlage Association
challenged the listing, we learned that
informatson the Service relled upon was pro-
vided by persons who had naver acquired parmission to be on
the property! The Service has taken the position that information
is informiation regardiess of its source. The National Park Sesvice
has likewise usad land information from persons who did not have
permission 10 be on the land,

5 Educale those in authority in your county 10 the problems
with trespass. Dawvis Mountains Trans-Pecos Heritage Association
vice prasident Dick Hughes has embarked on a campaign 10
aducale local law enforcement oHicers, county attorneys, and
county Judges on the serousness of the scientilic lrespass ssue

6. And finally, I you feel the trespass violation is serious
enough, press charges with your local law enforcement officials.

As one West Texas rancher put it, "I rather have a ring of cattle
imeves on my ranch han a mischevous Brlegist, The cow
thieves will only cet away with 2 fews catile, but the bio ogist will
helg 1he govemment make off wilh the whale darned ranch!”

Hen Love js a 40 genieration cattle rancher from: Marsthan, Texas.
He owns and manzges e San Miguel Cattle Co. snd is gr
attomey vAth experience in real esrate and natural resource law:
Mr Love s President of the Daws Mouritaing Trans-fecos Aeriage
Aseocianon, and ls Chalmean of me Endangered Speciles and
Wl Subzurmrnilloe (Prvade Lanu's Covneiilen) of e el
Catllenar's Association. Bea Love, 0. Box 387. Marathon, TX
73042,

Aeprinted with psrmission
of Land Rights Letter. Copynght 1997,
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POSTING FOR SUPPORT
IMPLEMENTED NATIONALLY

WHY SHOULD YOU GET INVOLVED?

In 1988, The Pennsylvania Landowners'
Association initiated a member “'Posting”
program designed 10 generate education
and public awareness regarding unjust
governmental land use policies. The pro-
gram, known as "'Posting For Support,” has
been instrumental in reaching thousands of
individuals unaware of the excessive land
use rastrictions being placed upon private
property. Many of these restrictions often
reach the point of becoming confiscatory in
nature and are viewed by thousands of private property owners throughout the country as being unconstitutional,

YATE PROP
AT el
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Land use restrictions governing endangered plant and animal species, archaeological sites, scenic rivers,
scenic roads, and wetlands are just a few samples of environmental land use restrictions initiated to force private
property into a “'preserved’ status for the purpose of providing scenic, cultural, and health benefits for societal
purposes, And while property owners do not object to conserving areas targeted as truly environmentally sen-
sitive, they do object to the manner in which these initiatives are being achieved — at the expense of private land-
owners. Generally, none of these restrictions are mentioned in deeds at the time of purchase, and subsequently,
private landowners have invested life savings and years of paying propertly taxes into land which they are now

M unable 10 use. And what has been exceedingly difficult to understand is the attitude portrayed by many major
environmental and sporismens’ organizations stating that they believe these types of confiscatory programs are
legitimate and good. Thus, another reason for our posting for support program.

Through this program, landowners have been given the opportunity 1o reach ‘‘grassroots’’ recreationalists
and anvironmantal interests 1o expiain the hardships being placed upon private landowners, and solicit their sup-
port of private ownership rights. Participating landowners can require membership of those individuals seeking
private land access. This program not only offers educational benefits to members, but supplies the organization
with needed funds to continue its legisiative goals in seeking fair property rights legislation

The program has also been initiated nationally through our national property rights affillate, the Environmen-
tal Conservation Organization (ECO). Several property rights organizations in other states such as Wisconsin, Ken-
tucky, Oklahoma, Colorado, Florida, North Dakota, Missouri, and Tenessee are networking through ECO and have
also initiated this program 1o continue much needed education at the grassroots level.

It is hopetul that sometime in the future we may initiate a law in Pennsylvania where private landowners won't
have to “post” their property to protect their rights. But in the meantime, legisiators, recreational users, and en-
vironmental interests need 1o continually be made aware of the unfair land use policies being imposed upon private
property owners and of our unwillingness to refinquish our constitutional right 10 own and use private property

Many thanks to those participating in the posting for support program. Your involvement has helped the associa-
tion to achieve public awareness regarding land use issues and solicit membership among both landowners and
recreational users alike. For the sake of private property ownership, take pride in displaying your signs and
make efforts toward keeping them neat and easily recognizable.

e~ For those who are not yet a participant in this program and would iike (o become involved, signs
may be ordered through the application in this newsletter, or by contacting the association’s office.
Additionally, it should be noted that not all environmental and sportsmens’ organizations are oblivious
to private property rights. Several Pennsylvania hunting clubs, as well as the Unified Sportsmen of
PA, are supporting PLA members.




The hell

Her name is Sister Thomas Mora
Bertels

They call her the hell raising nun.

She has spent the last 25 years of her
life trying to organize farm women
because she believes thay are the most
potent political force American
agriculture could ever unleash

“If farm women were better organ-
ized," she says, '‘the famiy farm would
not be an endangerad species on the
American Iandacape.”

She believes the same is true of
waomen in timber, mining, ishing, and oil
and gas exploration

"Womaen," she says, "'get thingt done.
Unlike thair men, they are extroverts, and
thay are power hungry. They understand
systems. They know how to work
togather, and they are not afraid to de-
mand things of politicians. No politician
in his right mind says to a woman, 'Don’t
call me, I'll call you,' because women will
furn on them, like an enraged lloness
defending her cubs.”

Weil now, as you might suspect, the
Catholic church I8 not nearly as excited
about Sister Thomas Mare's viewpoints
as are the women she cajoles into action.

As a matter of fact, she has been
blacklisted from speaking at church spon-
sored functions for saying things kke this:

“Who's gumming up frea enter-
prise? Churches are. Churches go

10 bat for the undaerdog. 'Save the

farmers,” they say. How do they want

to save the farmers? They want

maore government intervention.

White farmers are moving foward the
market, churches are moving
toward tarmino as a8 pubdic urbng™

She is ponplussed about her
blacklistine.

“I lried love fer 20 years and nothing
hzppzned, 50 |got out o that racket," she
laugls. “Whalthe world needs now is nol
lowve, sweet love, but power, sweet power.''

“Power, " she s2ys, Vis what gets things
deng;'" and in her view, there is a greal
deal thet reeds to get done quickly if
America’s timher and farming rom-
munilies are to be saved from the wave
of environmental hyst2na sne says s
swaeping the counl-y.

“Talswave of environmentalism is the
work of pecple who wart 1o make radical
changes In the ecanomic, political, and
reigious systems which have been fun-
damental to our nalion’s prograss,” she
declzres. “Thesa people wan: to destroy
the free enterprise system and the
democratic principlas whizh have guid-
ec AMeica since its [Cunding,”

Bertals dose not coma by thie perspac-
tive oul of hand Sha helds a PhD in

Sister Thomas More Beriels

history from the Catholic University of
Amanca

Her doctoral thesis, The policy making
process in agriculture, became her call-
ing 25 years ago

""Whalt | discoverad was that agri-
business has been highly fragmented by
a host of farming associations that don't
know how 10 work together and, in some
instances, actually compete with one
another. Farmers, who are the risk iakers
and the ent-eprengurs, gat lostin the
shuffle because thaey don't speak out anc
“hey don't krow how lo maks the syslem
work for them. | believe God has calec
me ta teach them how ¢ become an af-
‘aclive palitical force.”

Berels teaches Economice 107 and
Ihe Power of Poiitics at Solzr Lake Col
lege in Manitowoes, Wisconsin, Among
herstudents, aawall as her folltwers, she
reaches whal she calls “'the gospel of frae
antarprise, entraprensurship, and unily
among 1hose who feed, clothe, and
shélle” the nation.’

"I coma 1'om a mining ¢emmunity,”
she says. "' havan't forcotten my ros,
and 1 am nol ashamed of tham. | am
proud of the fact that my fatker was a
mirer, and | am well aware of tha pan-
tribution miners, laggers, farmers, and
fishermen maka lo 1kis nation.”

"You know,” she cont nuas, 'l asked
o teach the economics class here at
Silver Lake after | ‘ead the course book
and discoversc thera was nething in it

raising nun

about our extractive industries, | teach
about the extractive industrias, even 0
though It isn't in the book. How else will
students learn aboul the role natural
resource-basad industnes play in their
hves?"

Bertels Is deeply distressed about cor-
porate America’s pattern of giving 1o
mainstream environmeantal groups.

“It's disgusting and inexcusable.” she
declares. "'There are more gutiess
wondess In corporate Amarica's board
reoms than any other place | know of,
They actually think 1hey can buy off the
environmental movemeant by giving it
money. Who would you rather give your
money 10; someone who buys your prod-
uct or someons who wanis to put you out
of business?"’

In her opinion, there is only one way to
deal with the environmental movement.
“Farmers, ranchers, loggers, fishermen,
olifigld workers, and miners are going to
have to get their acts together,”” she
declares. ''The Amaerican people do not
know what is going on or how it will ef-
fect their lives. They do not know whera
the products they enjoy come from ot
what it takes to produce them, Rasource-
based industries are going to have 10
learn how to work logether, how o speak -
with one voice, how 1o work the halls of
Congress much mare effectively.”

“In shont,” Bertels says, "‘résource-
based industries and their grass roots
groups need 1o learn how 10 play the
power game,”

"For 100 long now, you have assumed
that patiently telling and retalling your
story to the American people would
create a graundswell of public suppor.”
s1e savs, ''That’'s simply not true. You
mus! also apply pressure to the political
process. Patianca without prassura is
perceived as paralysis”

InBerlel's cpinion, strenathin numbers
ic nat, by itself, the answer either, She ac-
vocates a systems approach.

“I* numbers weare the answer, the en-
viroementalists would not have any power
becaues thers aren’l that many ¢f themn,”
<18 savs. “Resource->ased industries
and ‘heir workers already have a system,
if they woukd only uge it. Itis 1e dislriba-
tion netwark that connects the extractors

the leggers, miners, and [armers . . .
withthe cansumer through a nelwaork kst
touches virtually every buainesa in
Amenca. Learn 1o use (s systam and
Yyou an creals the political power base
yau need lo make changes in 1he con-
gressionzl process that is currantly
undarmining your way at lit2 and your
livelihoods"

Evavgroen publization, Avgust 1900,
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Recently, membership renewals for 1991-92 have been mailed to all
current Pennsylvania Landowners’ Association members. It is of
primary concern that each member consider the monumental task
the Association undertakes to inform and educate the public by

~ defending the rights of private property ownership. We urge you to

take the necessary steps to help us retain the rights and privileges
that have existed in our nation for over 200 years. It is your member-
ship dollars that will enable us to continue our grassroot efforts against
major environmental advocacy budgets as listed below.

The “Green Machine”
In order by budge! Members Budget Dues Members Budget Dues
1 The Nature Conservancy 600,000 $156,100,000 $15 16 Trout Unlimited 2,538,176
National Wildlife Federation 975,000 87,200,000 15 17 lzaak Walton League 1,554,000
3 Ducks Unlimited 550,000 67,400,000 20 18 National Toxics Campaign 100,000 1,500,000 15
4 Greenpeace USA 2,300,000 50,200,000 20 19 American Rivers 14,000 1,500,000 20
5 World Wildlife Fund 940,000 35,500,000 15 20 League of Conservation Voters 55,000 1,400,000 20
6 Sierra Club 560,000 35,200,000 33 21 Environmental Action 20,000 1,200,000 20
7 National Audubon Society 600,000 35,000,000 20 22 Earth Island Institute 32,000 1,200,000 25
8 The Wilderness Society 370,000 17,300,000 15 23 Rainforest Action Network 30,000 876,000 15
9 NRDC 168,000 16,000,000 10 24 Rainforest Alliance 18,000 750,000 20
10 Environmental Defense Fund 150,000 12,900,000 20 25 Citizens Clearinghouse HW 7,000 693,000 20
11 Sierra Legal Defense Fund 120,000 6,740,000 26 Sea Shepherd Conservation
12 Defenders of Wildlife 4,082,459 Society 15,000 498,650
13 Nat’'l Parks & Consv. Assn. 3,361,200 27 Earth First 15,000 150,000 20
14 American Wildlife Federation 100,000 3,300,000 25
15 Friends of the Earth 30,000 3,100,000 25 TOTALS 7,769,000 547,143,485
e Compiled from: “Inside the Environmental Groups,”’ OQUTSIDE Magazine, September 1990, and The Political Economy Research Cenier.

A NEW WRINKLE ON WETLANDS

If you touched a wetland (even a
pothole in a field) after November 28,
1990, with an eye toward improving
drainage or preventing the normal flow of
water into it, you're technically out of pro-
gram compliance — unless you restore

Mt If you are certified out of compliance,

in addition to losing crop program

payments, you can lose a host of other
benefits: Agricultural Conservation Pro-
gram, Emergency Conservation Pro-
gram, Water Bank Program, dairy
refunds, dairy indemnity payments, wool
and mohair payments, and livestock feed
benefits are among them. Basically, you
may continue to farm wetlands, low spots

potholes, etc., when they dry out. But you
may not improve drainage or prevent
normal flow of water toward the wetland.
You may maintain or repair current
drainage in or through the wetland, but
you can't improve it.

Doane’s Agricultural Report, May 3, 1991

DER Unrolls More Red Tape On Wetlands Property Dispute

By Chuck Hayes

At first Barney Roberti, the Youngsville businessman who has
been trying to obtain a permit to develop property he owns near
Pittsfield, thought he had received the good news he had been
waiting for.

Then he read the letter from the state Department of En-
vironmental Resources further and saw the special conditions
DER has attached to issuance of the permit.

Roberti had purchased the property between the gas station
and church near the intersection of Rts. 6 and 27, with the original
intention of developing a small retail plaza.

But he ran into so much difficulty with the state environmental
agency, which regards the parcel as a wetland, that he scaled
those plans back to include only his own woodworking supply
store.

Although Roberti maintains that the property is only wet
because of a collapsed PennDOT drainage pipe, DER has still
refused to allow him to fill in the property so he can build. While
DER contends the entire 1.14 acre parcel is a wetland, Roberti
contends only about a third of the land is even wet.

On April 16, Roberti received in the mail from DER what he
initially thought was the long-awaited permit which would allow
him to fill the property and begin construction.

““It looks great until you read the special conditions,”’ said
Roberti.

Special Condition ‘D, for example, reads: “‘Permitee shall sub-
mita 1.1 acre wetland replacement plan to the department for ap-
proval.”’

That replacement land and Roberti’s plan for creating a
wetland there must be constructed prior to filling in the land

Roberti already owns.

Special Condition *'F’’ states: ‘“‘Permittee shall monitor wetland
replacement area for a minimum of two years. If created wetlands
are not functioning after two years, remedial work will be required
that will include, but not be limited to, regrading and replanting.
Success will be achieved when 85 percent of the vegetation has
survived after two years.”

In essence, ““I’m expected to buy land and have it approved
by the DER as suitable to be turned into wetland,”” said Roberti.
“I will then be committed for life with a blank check to the state
of Pennsylvania to create and support this artifically created
wetland. Nobody in the DER has been able to tell me why | must
donate tens of thousands of dollars to the state of Pennsylvania
for the right to use my own land in Pittsfield.”’

Roberti paid about $20,000 for the property.

Roberti said that if he were to agree to the special conditions
set forth by DER, which he has not, he would not be able to fill
or use the land for a minimum of two years. At that time, after
he has gone through the time and considerable expense of
creating an artificial wetland, DER would then decide if he could
use his property in Pittsfield.

Roberti wonders, “‘If the state of Pennsylvania has the knowhow
and capability of creating wetland at will, what about their per-
sistent statement that once wetland is fost it will be gone forever?
Why are they condemning and taking private property when the
state has thousands of acres of their own land and the ability to
make wetlands any place they want?”’

Reprinted with permission.
Warren Times Observer, May 3, 1991.



change of address nolices or subscription

THE CLEAN WATER ACT. -

UNLESS ENVIRONMENTAL REGULATIONS BEGIN MAKING
SENSE, YOU MIGHT AS WELL LIVE IN A TREE.

B Current environmental law allows agencies of the government 10 restrict, and often
pravent the use of privately owned land—without compensation to the landowner.

B Every landowner needs to convince Congress that environmental law must respect
individual property rights and economic opportunity,

AND IT COMES WITH A
GUARANTESD EXEMPTION FROM oy Talt 3 friend.

B Join PLA and make sense out of environmental legislation.

PLEASE ENROLL ME AS A MEMBER OF PLA TO HELYF SECURE THE RIGHT OF THE ININIVIDUAL
WHILE WE RESPECT THE ENVIRONMENT.

CITY, STATE. 1P
CONGRESSIONAL DeSTRICT
PHONE #
ACRES OWNED (Jf any) i
COUNTY TOWNSHIP

WETLANDS VIDEQTAPE (VHS)—

“Out Enviranment, Whoae Propery”"

$1500 Danation

Please send me a copy of ihis limited edition PLA wdeo lape

“POSTING FOR SUPPORT™' peogram — You, | wish 10
necome a participant in this program. Ploase sond ma
#gna. | have enclosed 40¢ lor sach 3ign oecored

« PART — Political Action Response Team — Yes, | wish o
participale in this program sponsored through PLA'S national
altdsme ECO Please pul ma on the PART mailing fat

1 YES, | will help the PLA to continue its fight to put
PEOPLE back into the environmental equation, and 10
uphold the principle of private land ownership. Ploase
Mmdommyconulbuuond

Pennsyivania Landowner is published as & membar sarvice by the Pennsylvania Landowners ' Association, Inc. (PLA) — Reproduction
or use of editorial or graphic contents in any manner is welcomed with permission. To reproduce or 1o comment on newslettar content,
should be directed 10 tha Pennaylvania Landowners’ Association, Inc., PO. Bax 391,

Members are encouraged 10 participale in one of the
loliowing calegories.:

[/ INDIVIDUAL MEMBERSHIP
Any individual supportive of private property
rights.

1 ASSOCIATE MEMBERSHIP
Not-for-profit organization supporting property
rights issues.

] BUSINESS MEMBERSHIP
Any business enlity supporting the free
onterprice system and the principle of
private ownership,

. SUSTAINING ASSOCIATE MEMBERSHIP
Inclusive of any corporate not-for-profit
organization.

" CORPORATE MEMBERSHIP
Any corporation supporting the above ciassilications.
Sustaining $50000 Gold Club $ 500000
Sitver Club  §1,00000 Platinum Ciub  $10,000.00

B Enclose form with check or money order payable to:
Pennsylvania Landowners’ Association
P.O. Box 391
Waterford, PA 16441
Please olow vp 1 4 wotia 1ot Galvery O MemMbersD cant

$2500

$5000

$10000

$25000

Waterford, PA 16441, Telephone. (814) 798-3578 or Harrisburg, PA, Telephone. (717) 234-8814

Pennagloania Landowners’ rsssciation, Tuc.

PD. Box 391
Waterford, PA 16441

PAID

BULK RATE
U.S. POSTAGE

Permit No. 7
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